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UNITED STATES DISTRICT COURT 
SOUTIIZRN DISTRICT OF NEW YORK 


RONALD H. WIIELAN, JOHN J, BRODERICK, 
. EDWARD? J. BURNS, EDWARD J. GASPARTICH, 
WILLIAM F, LYNCH, ANTIIONY J, ROSS, 
HENRY O. HANRAHAN, RICIIARD LIETO, FRANCIS 
B. McCOMB, FRANK B. JONES, BENEDETTO RUNCO, 
GEORGE S, BRITO, JOHN E, CONDON, JOIIN E, 
HMARKINS, JOIN B, JONES, WILLIAM F, KEHOE, 
RICHARD D, LANG, TIMOTEO MONGE, WALTER 
R. PRICE, ALFRED J. SEEVERS, GUNNAR O, 
STRAND, JOIN A, MUELLER, MARC LANG, BENEDETTO 
LEO, HARATIO N, AGGARD, JOHN S, FORTE, ERICH 
GEMM, JOSEPII G. GLENNON, CONSTANTINO L., 
LEONE, SABATO A. MESSINA, FRANK J. MONDELLO, 
HENRY G. NIELSEN, HAROLD M,. OLIVER, SIMON R. 
ROSENTHAL, JOSEPH J. SCHULTZ, JOHN R. SHARPE, 
THOMAS SOLOMETO, JR., ANTONIO SPINELLI, MARIO 
RUNCO, FREDERICK H. MALLETT, ROBERT M, 
DeGARLAND, HENRY BUTLER, HERMAN SEIBEL and 
JAMES MULVANEY, 


Plaintiffs, 
~against- COMPLAINT © , 


PAUL BRINNGARD, Secretary of THE DEPARTMENT ‘ 
OF TRANSPORTATION, ADMIRAL CHESTER R. BENDER, 
Commandant of THE UNITED STATES COAST GUARD 

and ROBERT E. HAMPTON, JAYNE SPAIN and L. J. 
ANDOLSEK, constituting the members of THE UNITED 

STATES CIVIL SERVICE COMMISSION, 


Defendants. 


The plaintiffs, by their attorney, HARRY GROSSMAN, 


complaining of the defendants herein respectfully allege: 


FIRST: That the jurisdiction of this Court is based 


upon the fact that the plaintiffs herein are officers or members of 


ae | 
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Complaint 


crews of vessels employed by an agency of the United States of 
America, and the action involves questions of pay and salaries of 
the plaintiffs as officers or members of the crews of such vessels, 
as well as a workable pay adjustment policy for plaintiffs as Federal 
| civilian personnel, as governed by Title 5, U.S. Code, Sec. 5342 
‘and also a6 reviewed under Executive Order 11639 of 11 January 

1972, } | 

SECOND: That the plaintiffs are all employces 

in varying capacities of the Governors Island ferry operation which 
carrics sciaiihieie and vehicles from and to the Governors Island 
facility in the aaereen of New York City to and from Manhattan, 

a Borough of the City of New York. Said Governors Island facility 
was originally operated by the Department of the Army and oub- 
sequently transferred to the United States Coast Guard, which 
originally came under the jurisdiction of the Treasury Department 
and then was transferred into the new Department of Transportation, 

THIRD: That the plaintiffs, RONALD H. WiELAN, 

JOHN J. BRODERICK, EDWARD J. BURNS, EDWARD J. 
GASPARTICH, WILLIAM F, LYNCH and ANTHONY J. ROSS were 
and still are employed by the defendant, ADMIRAL CHESTER R, 
BENDER, Commandant of the United Stat¢és Coast Guard as Masters 


on the various Governors Island Ferry Crews operating between 


CM 2 + 
4% wee viet 
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An 
Complaint 


the Borough of Manhattan, City, State and Southern District of 
New York and Governors Is..nd, located in the Harbor of New York 
City, in waters which av¢ in the Southern District of New York. 
FOURTH: That the plaintiffs, HENRY. O. HANRAHAN, 
RICHARD LIETO, FRANCIS B, McCOMB and FRANK B, JONES 
were and still are employed by the defendant, ADMIRAL CHESTER 
R. BENDER, Commandant of the United States Coast Guard as. | 
Engineers on the various Governors Island Ferry Crews operating 
between the Borough of Manhattan, City, State and Southern District , 
of New York and ARdverhors Island, in the Harbor of New York City, 
in waters which are in the Southern District of New York. 
FIFTH: That the plaintiffs, BENEDETTO RUNCO, 


GEORGE S, BRITO, JOHN E, CONDON, JOHN E. HARKINS, 


JOIN B, JONES, WILLIAM F, KELOR, RICIIARD D, LANG, 
TIMOTEO MONGE, WALTER RO PRICE, ALFND 5. SEEVERS, 
GUNNAR O, STRAND, JOHN A, MUELLER, MARC LANG and’ 
BENEDETTO LEO were and still are employed by the defendant, 
ADMIRAL CHESTER R, BENDER, Commandant of the United States 
Coast Guard as Oiler Firemen on the various Governors Island 
Ferry Crews operating between the Borough of Manhattan, City, 
State and Southern District of New York and Governors Island, 
located in the Harbor of New York City in waters which are in 


the Southern District of New York. 
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SIXTH: That the plaintiffs, HARATIO N. AGGARD, 
JOHN S, FORTE, ERICH GEHN, JOSEPH G. GLENNON, 
CONSTANTINO L, LEONE, SABATO A, MESSINA, FRANK J. 
MONDELLO, HENRY G. NIELSEN, HAROLD M, OLIVER, SIMON 
R. ROSENTHAL, JOSEPH J. SCHULTZ, JOHN R. SHARPE, 
THOMAS SOLOMETO, JR., ANTONIO SPINELLI, MARIO RUNCO, 
FREDERICK H, MALLETT, ROBERT M. DeGARLAND, HENRY 
.BUTLER, HERMAN SEIBEL and JAMES MULVANEY were and still 
are employed by the defendant, ADMIRAL CHESTER R, BENDER, 
Commandant of the United States Coast Guard as Deckhands on the 
various Governors Island Ferry Crews operating between the Borough 
of Manhattan, City, State and aera District of New York and 
ia ad Island, located in the Harbor of New York City, in waters 
which are in the Southern District of New York. 

SEVENTH: That the defendant, PAUL BRINNGARD, 
is the Secretary of the Department of Transportation, which is 
Federal Department which presently oversees and has charge of 
' the United States Coast Guard, by whom all the plaintiffs herein 
are employed. 

EIGHTH: That the defendant, ADMIRAL CHESTER 
R. BENDER, is the Commandant of the United States Coast Guard 


by whom all the plaintiffs herein are employed. 
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NINTH: That the defendants, ROBERT E. HAMPTON, 
JAYNE SPAIN and L. 'J, ANDOLSEK, are the members eiiiasioanis 
the United States Civil Service Commission, which body is charged 
with approving and adjusting the wages and salaries from time to 
time of the plaintiffs herein, in accordance with established laws, 
policies and practices, 

TENTH: That the aforesaid Title 5, U. S. Code, 
Sec. 5342 provides and mandates that the pay and salaries of 
officers and members of crews of vessels, as are the plaintiffs 
herein, shall be fixed and adjusted from time to time as nearly 
as is consistent with public interest in accordance. with the prevailing 
rates and practices in the anetlone industry. 

| ELEVENTH: That effective 3 July 1966 and again 

on 28 August 1968, the United States Coast Guard adopted a policy 
to adjust the rates of pay of the plaintiffs herein by the same cents 
per hour increases in basic rates for comparable officer and crew 
classifications in the City of New York Staten Island Ferry schedule, 

_ TWELFTH: That the United States Coast Guard has 
continususly and deliberately failed to pay the plaintiffs herein the 
prevailing wage which non-federal officers and crews in the New 
York area are receiving, and has attempted to freeze the wage 


scales of the plaintiffs herein at levels far below comparable rates 


in New York City for similar employment, 
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THIRTEENTH: That, for example, a Master 
working on the New York City Ferry :eceives $10, 24 per hour, 
while a Master employed by the United States Coast Guard is 
at the same time receiving only $6, 71 per hour, 

FOURTEENTH: That, for example, an Engineer 
working on the New York City ferry receives $9.91 per hour, | 
while an Engineer employed by the United States Coast Guard is 
at the same time rece.ving only $6.47 per hour, 

FIFTEENTH: That, for example, an Oiler Fireman ° 
working on the New York City ferry receives $7,38-+per hour, 
while an Oiler Fireman employed by the United States Coast Guard 
is at the same time receiving only $4.94 per hour. 

SIXTEENTH: That, for example, a Deckhand 
working on the New York City ferry receives $7.09 per hour, 
while a Deckhand employed by the United States Coast Guard is 
at the same time receiving only $4.81 per hour. } 

SEVENTEENTH: That in addition, the United States 
. Coast Guard has refused to bargain in good faith, has delayed 
adjustments to income dictated by the prevailing wages and inflation, 
and has refused to negotiate on wages with the union representing 
many of the plaintitts herein and has stalled and delayed any actual 


increases in wages, 
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EIGHTEENTH: That 5.5% increase was offered to 
the plaintiffs herein on 5 March 1972, and a study was immediately 
undertaken to determine if ‘there was a need to adjust wages above 
that increase, which action had to be referred to the United States 


Civil Service Commission for review and approval. 


NINETEENTH: That more than one (1) year has 
elapsed, and no result has been forthcoming as to the result of 
said study and investigation and no definitive determination has been 
forthcoming from the United States Civil Service Commission, 

TWENTIETH: That for a long period of time, 
the plaintiffs herein have suffered wage deficiencies in their wage 
schedule compared to ferry operations in New‘York City Staten 
Island Ferry which are most nearly comparable in type of work 
performed by each of the plaintiffs herein. 

TWENTY-FIRST:. That the plaintiffs herein contend 
. that they are entitled to receive the prevailing and going rate of . 
wages for their comparable jobs on the New York City Staten Island 
Ferry retroactive to July 1, 1967, and that a pay adjustment is due 


them for the future. . 


TWENTY-SECOND: That from all of the above, it 


clearly, appears that the defendants herein have violated their duty 
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and obligation to each of the plaintiffs herein in failing to have a 
proper pay schedule determined for the officers and crew members 
of the various Governors Island ferries. 

TWENTY-THIRD: That due demand for the relief 
’ requested herein has been made on behalf of the plaintiffs and 
refused. | 

WHEREFORE, the plaintiffs pray that this Court grant 
judgment to each of them for the prevailing and going rate of wages 


‘for the comparable jobs in the New York City Staten Island Ferry 


retroactive to July 1, 1967 and for a pay adjustment for the future . 
together with appropriate interest, costs and disbursements as 


well as a reasonable attorney's fee. 


RY GROSSMAN — 

Ajtorney for Plaintiffs 

Pisce & P, O. Address 
515 Madison Avenue 


New York, N. Y. 10022 
Tel: (212) 752-4220. 
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SUMMONS 


UNITED STATES DISTRICT COURT 
for the 
Southern Distritt 


RONALD H. WHEEAN, ET AL 
(See Attached Caption) 
Plaintiffs 
SUMMONS 
Vv. 
PAUL BRINNGARD, et al 
Defendants 
To the above named Defendant 
You ere hereby summoned end required to serve tipon 
HARRY GROSSMAN 
plaintiff*s attorney, whose address is 515 Medison Avenue, 
New York, N.Y. 10022 an answer to the compleint which is 
herewith served upon you, within 60 deys efter service of 
this summons upon you, exclusive of the day of service, 
If you fail to do so, judgment by default will be teken 
against you for the relief demanded in the complaint, 
RAYMOND F, BURGHARDT 
—  Oferk of the Court 
E.A. Beckmen, 
Deputy Clerk 
[Seal of Court | 


Dated :New York,N.Y. 
Jun 26,1973 


( Note: This summons is issued pursuent to Rule 4 FRCP) 
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[ CAPTION REFERRED TO IN 
SUMMONS-Page 128 | 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


RONALD H. WHELAN, JOHN J. BRODERICK, 
EDWARD J. BURNS, EDWARD J. GASPARTICH, 
WILLIAM F. LYNCH, ANTHONY J. ROSS, 

HENRY O. HANRAHAN, RICHARD LIETO, FRANCIS 
B. McCOMB, FRANK B. JONES, BENEDETTO RUNCO, 
GEORGE S. BRITO, JOHN E. CONDON, JOHN E. 
HARKINS, JOHN B. JONES, WILLIAM F. KEHOE, 
RICHARD D. LANG, TIMOTEO MONGE, WALTER 
R. PRICE, ALFRED J. SEEVERS, GUNNAR O. 
STRAND, JOHN A. MUELLER, MARC LANG, 
BENEDETTO LEO, HARATIO N. AGGARD, JOHN S. 
FORTE, ERICH GEHM, JOSEPH G. GLENNON, 
CONSTANTINO L. LEONE, SABATO A. MESSINA, 
FRANK J. MONDELLO, HENRY G. NIELSEN, 
HAROLD M. OLIVER, SIMON R. ROSENTHAL, 
JOSEPH J. SCHULTZ, JOHN R. SHARPE, 

THOMAS, SOLQMETO, JR., ANTONIO SPINELLI, 
MARIO RUNCO, FREDERICK H. MALLETT, 
ROBERT M. DeGARLAND, HENRY BUTLER, 
HERMAN SEIBEL and JAMES MULVANEY, 


Plaintiffs, 


v. 

PAUL BRINNGARD, Secretary of THE DEPARTMENT 
OF TRANSPORTATION, ADMIRAL CHESTER R. 
BENDER, Commandant of THE UNITED STATES 
COAST GUARD and ROBERT E. HAMPTON, JAYNE 
SPAIN and L. J. ANDOLSEK, constituting the memberc 
of THE UNITED STATES CIVIL SERVICE COMMISSION, 


Defendants. 


ey 


SUMMONS 


ITIL 179 
73-2255 


ANSWER 


UNLTCOD STATICS DISTRICT CounT 
SOUTHERN DiSTAICT OF NGW YORK 
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RONALD Il, WIELAN, et al., : 
Plaintiffs, ANSYTER 
-vV- : 73 Civ. 2819 (Citi) 


PAUL DRINNGARD, Secretary of the 


Department of Transportation, $ 
et al., 
Defendants. : 


eeeeex#2##eweaeaaeaeaeaeaeaeewe oF 


Defendants, by their attorney, Paul J. Curran, 
United States Attorney for the Southern District of New 
York, for their answer to the complaint herein, allege: 

1. Deny each and every allegation contained in 
paragraphs "FIRST", “EELYTH", "SEVENTEENTH", "NINZ CONTI", 
“RIENTIETA", “IWINTY-FIBST", “NICNTY-SECOND" and '“TWiUTY- 
TUIRD" of the complaint hercin. 

2. Admit the allegations contained in paragraphs 


"SECOND", "THIRD", "FOURTH", “TIFTH", "SIXTH", 'SEVENTiI" 


and “EICHTiI' of the complaint herein, except allege that 
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Answer 


the Secretary of Transportation is Claude S,. Brincgar,. 

3. Deny each and every allegation contained in 
paragraph "NINTH" of the complaint herein, except admit 
that defendants Robert E. Hampton, Jayne Spain: and Z. J. 
Andolsck are members of tha United States Civil Service 
Cormisr’ on. 


4, With respect to the allegatlons contained in 
parcgraph “Tim of the comlaint herein, respectfully 
refer to 5 U.S.C. § 5342 for the truce and correct temas 
end provisions thereof. 

5. Deny each and every allegation cet forth in 
paragraph “SLEVINTN" of tho complaint herein, e:cept allece 
that on July 3, 1966, a Treasury Dopartment Wage Loard 
Granted a wage increase to the Governor's Islend foerryboar 
ctployees, end stated that in the future ware rates of 
such employces would be adjusted by the same cents per hour 
inczeases in basic rates for comparable offices end exc 
mm classifications in the City of Now York Staten Island 
Ferry schedulca, 

6. Admit cach and every allegation contained in 
paragraphs “TilnTESTi", "“YOURTECNTU", "FIPTELITA' and 


"SOYTENITU" of the cemplaint hercin, except allege tha 
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Answer 


at tha present tine, a master. employed by the United 
States Coast Guard, receives $7.08 per hour, an cngincer 


employed by the United States Coast Guard receives $6.62 - 


per hour, an oiler fireman cxmloyad by the United States 
Coast Guard receives $5.21 per hour, and a deckhand c=bloyed 
by the United States Coast Cuard receives $5.07 per hour. 
7. Deny each and every allegation contained in 
paragraph “EIGITESNTA” of the complaint herein, except 
allese that a wage schecule was fined by the United States 
Coast Guard, to be effective on March 5, 1972, which re- 


flected a 5.5% increasa in wages, and furthor allege that 


tha Department of Transportation requested the Civil Service | 
Commission to approve a higher wage increase, which 
request was denicd on August 28, 1972. 
FIRST ACPITUALIVE NEFENSE 
8. This Court lacks subject matter jurisdiction. 
SECUM APTINUATIVE DEPENSE 
9. The complaint fails to state a claim upon which 
relief can be pgrentcd. 
THIRD AFFIRMATIVE LEPEMSE 


10. Plaintiffs have not exhausted their 


administrative remedics. 
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Answer 


WIEREFORE, defendants demand that judgment be 
entered dismissing the comlaint herein, together with the 
costs and disbursements of this action, 


Dated: New York, New York 
October 19, 1973 
PAUL J. CURRAN 


United States Attorney for the 
Southern istrict of New York 


Cle B. TARTS 

“Assistant United St-tes Attorney 
Office & Post Office Address: 
United States Court House 

Foley Square 

New York, New Yoric 10007 
Telephone: 212-26’ ~6322 


VEX CLD ° 
. 
FZ. ea TSS , : 18a 
ORDER DENYING DEFENDANTS! MOTION FOR SUMMARY JUDGE) 
AND STRIKING AFFIRMATIVE DEFENSES OF DEFENDANT 


UITTED STATES DISTRICT COURT 
SGUPTHERN DISTRICT OF NEW YORK 


sa a ee OE ee Se 


LONALD H. WHELAN, et al., 


Plaintiffs, $ ie 
~against- t 73. Civ. 28i9 | 
CLAUDE S. RBRINEGAR, Secretary of the 2 
Department of Transportation, et al., 
; Defendants. Ne dood 
Re ener CeO mec Sas | 
__ METZNER, D. J.3 | 
}-~ 5 biaintiffs have moved to strike defendants’ 
to j 
lz S ; affirmative .«1%.ses pursuant to Rule 12(f£), Fed. R. Civ. P. 
le oe | Defendants have ciross moved for summary judgment pursuant 
I: 2 | to Rule 56, Fed. R. Civ. P. 
ee ‘ This is an action by officers and crewmen of the 


Governors Island Ferry, federal employees, for wages which 
they claim have been improperly denied to them. The nub 
of the complaint is that plaintiffs are cntitled to a 

wage scale comparable to that paid by the City of New York 
to employees on the Staten Island Ferry. Defendants are 


the Secretary of Transportation, the Commandant of the 


Coast Guard, and various members of the United States 
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Civil Service Commission (Civil Service Conmission). 

The following undisputed facts emerge from 
the Rule 9(g) statements filed on these motions. 

Until 1966, parity in payment to the plaintiffs was 
maintained with the crews of the G9th Street Brooklyn 
Ferry system operated by tae City. Sometime prior to 

June 1966, the 69th Street Brooklyn Ferry ceased operations 
and thus the reference point for determining parity was 
eliminated, , 

On June l, 1966, the Coast Guard assumed ene See 
over Governors Island, including the operation of the ferry. 
Shortly thereafter on July 3, 1966, the Treasury Department 
Wage Board authorized an increase in the base pay rates of 
the Governors Island Ferry employecs equal to the increase 
that had been given to comparable officers and crewnen on 
the Staten Island Ferry At that time, the Wage Poard 
also stated that in the future, this parity would be 
maintained. 

On October 15, 1966, jurisdiction over the Coast 


Guard was transferred from the Department of the Treasury 


to the newly-created Department of Transportation (DOT). 
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In 1968 Governors Island Ferry employees sought au 
increase in their wages based aii an increase which 
had been granted by the City of New Zork to Staten 
Island Ferry employees. In response to this deinand, 
the Coast Guard approved an interim wage increase of 
8.5 per cent retroactive to August 25, i968. A final wage 
settlement was achieved on December 1, 1969, when the 
Coast Guard issued a new wage schedule which amounted a 
a 25 per cent increase over pre-19.83 wages. Thus, parity 
was again achieved. 

The next round of wage discussions commenced 
on March 8, 1971 with a letter from the National Maritime 
Union (NMU) to the Coast Guard seeking a 53 per cent 
increase in wages over a three-year period. The NMU's 
request was based on a wage pact which had been achieved 
by other maritime workers in the Port of New York. No 
agreement was reached on this demand because, on August 15, 
1971, Executive Order 11615 was issued pursuant to the 
Economic Stabilization Act of 1970 (Pub. L. 91-379) which 
established a temporary freeze on all wage increases in 
the United States (36 F.R. 15727). This was followed on 
January 11, 1972 by Executive Order 11639 which granted 


3 
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authority to the Civil Service Conmission to set 
maximum pay increase ccilings for federal employees. 
The maximum pay increase under this Order was then 
placed at 5.5 per cent. Section 2(b) of this latter 
Order also permitted exemptions from the wage ceiling 
to be granted wheres: 
“(i) a tandem relationship exists 

between a Federal pay schedule for a 

specialized employee unit and pay increases 

granted in a specialized activity in the 

private sector, (ii) the Pay Board has 

pemaitted a pay increase for the specialized 

activity in the private sector which is in 

excess of the guidelines, and (iii) it is 

determined that a comparable increase is 

essential to the continued operation of the 

Government service concerned." (37 F.R. 521), 

4 
Pursuant to Order 11639, DOT issued an interim 

wage schedule on March 5, 1972 granting a 5.5 per cent 
increase in the wages of plaintiffs. After conducting a 
further survey which showed that the prevailing wage 
increases for maritime employses in the Port of New York 
averaged 8.5 per cent, DOT requested the Civil Service 
Commission to exempt employees of Governors Island Perry 
sO as to aware the 8.5 per cent increase on top of the 
5.5 per cent. This request was denied on the ground 


that the three conditions specified in Order 11639 were 


not met. 
4 
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In May 1973, DOT conducted another wage survey of 
maritime workers in the New York Port which reflected 
an additional 10.13 per cent increase in wages over the 
1972 rates. As a consequence, another 5.5 per cent 
increase was granted to the Governors Island Ferry 
employees effective July 8, 1973. A second request was 
made to the Civil Service Commission for an exemption 
from the wage ceiling in order to grant an increase to 
10.13 ane cent. Before a ruling was received from the 


4 


Commission, however, the instant suit was commenced. | 

Thereafter, on October 24, 1973, DOT's second request 

was denied on the ground that neither the first nor third 

conditions of Executive Order 11639 had been satisfied. 
In the instant suit, plaintiffs are asserting 

essentially two different causes of action. The first 

charges that the defendants have abused their discretion 


in failing to follow the provisions of 5 U.S.C. § 5348(a). 


The pertinent portions of that section provide: 


"(a) . . . the pay of officers and 
members of crews of vessels .. . shall be 
fixed and adjusted from time to time as 
nearly as is consistent with the public 
interest in accordance with prevailing 
rates and practices in the maritime 
industry." 
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Secondly, it is alleged that the Civil Service 
Commission abused its discretion and acted arbitrarily 
and capriciously by refusing to grant DOT an exemption 
from the 5.5 per cent wage increase ceiling. 

Plaintiffs seek a judgment granting them "the 
prevailing and going rate of wages for the comparable 
jobs in the New York City Staten Island Ferry retroactive 
to July 1, 1967 and for a pay adjustment for the future + \* 

We turn first to plaintiffs' motion to strike the 
three affirmative defenses. These defenses are: (2) ‘tack 
of subject matter jurisdiction, (2) failure to state a 
claim upon which relief may be granted, and (3) failure to 
exhaust administrative remedies. In the course of these 
proceedings, defendants have abandoned the third affirma- 
tive defense, thereby conceding that plaintiffs have 
exhausted all available administrative remedies. 

Plaintiffs claim that the first defense is 
insufficient because the court does in fact have subject 
matter jurisdiction. On the basis of the record to date, 
this issue is not readily free from doubt. First, both 
of the parties have erroneously assumed that Section 10 
of the Administrative Procedure Act (5 U.S.C. § 702) 


6 
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confers an independent grant of jurisdiction on the 
district courts. This view, however, is directly 
contrary to the most recent decisional law on this 
Circuit. See, e,g., Aquayo v. Richardson, 473 F.2d 
1090, 1101-02 (2d Cir. 1973), cert. denied sub non. 
Aquayo v. Weinberger, 42 U.S. L.W. 3406 (Jan. 14, 1974); 
Mills v. Richardson, 464 F.2d 995, 1001, n. 9 (2d Cir, 
1972); Wolff v. Selective Service Poard, 372 F.2d 817, 
826 (2a Cir. 19357); but see, Capnadora v. Celebrezze, 
356 F.2d 1, 5-6 (2d Cir. 1966). 

Because plaintiffs‘ claim arises under an Act 
of Congress (i.e., 5 U.S.C. § 5348(a)), jurisdiction could 
exist under 28 U.S.C. § 1331 if each of the plaintiffs 


meets the amount in controversy requirement. Cf., Zahn 


v. International Paper Co., 42 U.S.L.W. 4087, 4091, n.11l 
(Dec. 17, 1973). However, the ccmplaint is devoid of 
any reference to an ainount in controversy. Normally 
this would preclude the invocation of jurisdiction 
predicated on Section 1331 since we would be unable to 
determine if each plaintiff's claim exceeds $10,006. 


However, another jurisdictional statute is implicated 


in this case which, when read together with Section 1331, 
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permits us to presume that jurisdiction exists. 


Section 1346(a)(2) of Title: °S grants the 


district court coricurxent jurisdicticn with the Court of 
Claims over suits against the United Scates by federal 
officers and employees seeking the roccvery of salarics 


provided the claim is less than $10,C50. See, 7B Noore, 
Federal Practice § 1346 at 5C-527 (24 cd. 1973). Since 
each plaintiff's claim here is either greatcr than, or 
less than, $10,000, jurisdiction can proverly be assuned 
Gespite the absence of any monetary «sount in the complaint. 

We also note that jurisdiction might exist under 
Section 211 of the Economic Stabilization Act of 1970, as 
amended (Pub. L. No. 92-210) (12 U.S.C. § 1904), which 
grants exclusive jurisdiction to the district court over 
cases and controversies arising undicr the Act or under 

, 

regulations or ordexs issuea under the Act. Strangely, 
neither side has considered the relevance of this legisla- 
tion on either the jurisdictional or substantive issues 
presented by this complaint. dietetics nies) anni considera~ 
tion should be undertaken in the course of future proceed- 
ings. The motion to strike the first affirmative defense 


is granted. 
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The eccond affiruative a:iense waich plaintiffs 
seek to strike is the alleged fuiiure to stuce a claim 


uron which relief mey be grantc:.. A motion under Rule 12(f) 
to strike out such a deZense enzvits a ctnsidaeration of the 


sufficiency of the compla‘ t. t,t sumn Bracing Comp. ve 


J & H Stolow, inc., 184 ¥. ane (S.D.N.¥. 1960). 


Rey 
*% 


It is clear that, taking the well-picaded allegations in 
the complaint as true, it does not appcur to a certainty 
that plaintiffs are not entitled to relief under any 
state of facts which could be adduced in support of their 
claims. 2A Moore, supra, 4 12.03 at 2274 (2d ed. 1968). 
The motion to strike the second affirmative defense is 
therefore granted. 

As far as defendants! motion for sunmary judgment 
is concerned, it must be denied. The prinary issue to be 

’ 

revolved is whether the Civil Secvice Commission abused 
its discretion in passing ugon DOT's request for an 
excinption from the wage ceiling for these federal 
employees. This in turn raises several iiportant factual 
issues which are in genuine dispute. They ivabiaes inter 
alia: (1) whether there was in fuct a tandem relationship 


between the Governors Island Ferry and the Staten Island 


9 
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Ferry, (2) whether the wage increases sought by DOT in 
1972 and 1973 were essential to the sailtadbaiuka of 
the Governors Island Ferry operation, (3) whether the 
tandem relationship was violated, 

The secondary issue presented is whether the 
defendants acted arbitrarily under Section 5348 of Title 5 
by not paying plaintiffs ona parity with the Staten 
Island Ferry employees and what effect the Economic 


Stabilization Act of 19°70, supra, and the Executive 


Orders issued pursuant thereto, had on DOT's authority 
under Section 5348 to set the pay rates of these 
plaintiffs. 

Defendants* motion for summary judgment is 
denied. 

So ordered. 


Dated: New York, N. Y. 
April 25, 1974 : 


U. S. D. Je 
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UNITED STATES DISTRICT COURT Na 
cyyiess 


SOUTHERN DISTRICT OF NEW YORK CI isd 


RONALD H. WHELAN, JOHN J. BRODERICK, 
EDWARD J. BURNS, EDWARD J. GASPARTICH, 
WILLIAM F. LYNCH, ANTHONY J. ROSS, 
HENRY O. HANRAHAN, RICHARD LIETO, 
FRANCIS B. McCOMB, FRANK B. JONES, 
BENEDETTO RUNCO, GEORGE S. BRITO, 
JOHN E. CONDON, JOHN E. HARKINS, 

JOHN B. JONES, WILLIAM F. KEHOE, 
RICHARD D. LANG, TIMOTEO MONGE, 
WALTER R. PRICE, ALFRED J. SEEVERS, 
GUNNAR O. STRAND, JOHN A. MUELLER, 
MARC LANG, BENEDETTO LEO, HARATIO 

N. AGGARD, JOHN S. FORTE, ERICH GEHM, 
JOSEPH G. GLENNON, CONSTANTINO L. 
LEONE, SABATO A. MESSINA, FRANK J. 
MONDELLO, HENRY G. NIELSEN, HAROLD M. 
OLIVER, SIMON R. ROSENTHAL, JOSEPH J. 
SCHULTZ, JOHN R. SHARPE, THOMAS 


_SOLOMETO, JR., ANTONIO SPINELLI, 


MARIO RUNCO, FREDERICK H. MALLETT, 
ROBERT M. DeGARLAND, HENRY BUTLER, 
HERMAN SEIBEL. JAMES MULVANEY and 
RICHARD DARE, 


Plaintiffs, 
Vv. 


CLAUDE S. BRINEGAR, Secretary of 

THE DEPARTMENT OF TRANSPORTATION, 
ADMIRAL CHESTER R. BENDER, Commandant 
of THE UNITED STATES COAST GUARD and 
ROBERT E.HAMPTON, JAYNE SPAIN and 

L. J. ANDOLSEK, constituting the 
members of THE UNITED STATES CIVIL 
SERVICE COMMISSION, 


Defendants. 
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HON. CHARLES M. METZNER, 
District Judge 


New York, New York 
February 20, 1975 
10:30 a.m. 
APPEARANCES: 
HARRY GROSSMAN, ESq., 


Attorney for Plaintiffs 


BOBBY LAWYER, Esqd., 
PATRICK H. BARTH, ESq., 
Attorney for Defendants 


(Case called) 

MR. GROSSMAN: Plaintiffs are ready. 

MR. LAWYER: Defendants ready. 

THE COURT: You may proceed, Hir. Grossman. 

MR. GROSSMAN: Your Honor, do you want an opening 
statoment? 

TUE COURT: If you wish to give me one. If not, 
I will take the opening witness. 


MR. GROSSMAN: I will be very glad to outline 


y? 
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this, if I may. 

THE COURT: All right. 

MR. GROSSMAN: Your Honor, the plaintiffs in this 
case seek basically three things. They seek what they 
contend are justifiable increases which have passed them 
by for various reasons, and one of the outstanding reasons 
that has hit me, your Honor, in prepiring this case in 
the last week, is the fact that bureaucracy at its worst 
will be demonstrated here during the course of this trial. 

THE COURT: Wait. There is no jury here. I 
don't need any dramatic statements. 

Just give me simple Statements of fact so you 
lead me into what you are going to prove. 

We will have no opening statements to a jury. We 
will have no closing statements to a jury. 

MR. GROSSMAN: Right, your Honor. 

The second thing we seek is that the exemption 
which was denied by the Civil Service be overturned by your 
Honor and, third, we scek a direction for the future against 
th. Departments involved so far as the wage sccles of these 
plaintiffs are c.~cerned. 

The Governors Island Ferry, as your lHionor knows, 
was originally under the jurisdiction of the Army when the 


Army supervised Governors Island. And for many years 
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the Army was content to give the same wages, parity, and 


the same increases to these four cateyories of men: Masters, 
engineers, oilers and deckhands; as were received by the 
69th Street Ferry. | 

Th2 69th Street Ferry had one terminus in Brooklyn 
and the other in Staten Island and for many years it was 
operated by private owners and the Army was content to give | 
the same wages and the same increases to them. 

When the Verrazano Bridge came up, your Honor, 
the 69th Street Ferry went out of business. 


Thereafter the contract which the Army had signed 


had some time to go, and it was continued by the Coast 
Guard. 

Then came the point where the Coast Guard took over 
administration of Governors Island and the supervision of | 
the ferry so that these men, the plaintiffs, became employ~- 
ees of the Coast Guard. 

In 1966 the Coast Guard then being under the 
Treasury 2partment, a Treasury Department Wage Board issued 
a document which said that, No. 1, we will give these nien 
the same increases that the Staten Island Ferry operated by 
the City of New York, having one terminus in Manhattan and 
the other in Staten Island. We will give them the increase | 


that they got in 1965 and we agree as a matter of policy 
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chat hereafter all increases received by the Staten Islard 
Ferry employees will be received by the Coast Guard. 

Your Honor, I will show by documentary proof that 
not only did the Coast Guard in 1969 Say that was our policy 
in 1966, and we adopted it again in August of 1968 -= and 
I will show your Honor that in a deposition taken of one of 
the chief personnel men in the Department of Transportation 
he expressed surprise. 

He had never heard of this Treasury Department 
memo. He-had never heard of the letters addressed to 
Congressmen hy the Coast Guard, one signed by the Commandant 
and one signed by the Acting Commandant and one signed by 
a captain of the Coast Guard. 

This, despite the fact that I now learn and will 
bring out during the course of this trial that there are 
symbols on those three letters to these three Congressmen 
which indicate that these letters came from this gentleman's 
office whese deposition I took. 

No. l, he said he had never heard of the policy. 

He had never heard of the Tr2asvry memorandum or wage 
order. 

No. 2, he says “We never followed it. We never 
followe? it hecause the Transportation Department, which 
then came into being and took the Coast Guard as part of E 
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from the Treasury Department" - - his logic was the Trans~- 


portation Department was a new department of the Government, 


“we weren't bound by anything that any other department had 
said. We were starting fresh. We were going to develop 
our own rul2s and regulations. Nevertheless never had 
there heen any pronouncement hy the Coast Guard or by the 


| Department of Transportation to tre effect that the wage 


direction of 


would be abrogated or would not be followed." These 
| men never were told a thing. 


We next come to a letter which will be presented-- 


THE 


an opening. 


the Treasury Department dated July 3, 1966, 


COURT: You are giving me too much detail for 


I would rather you put the witnesses on the 


stand and let me hear them under oath, tell me what you 


are tclling me now. 


You 


must realize realize that I have a little back- 


ground kncwledge of this, having written on it in detail. 


MR. GROSSMAN: I desire to point out that there 


are a lot of 


THE 


new things that have been discovered. 


COURT: Let the witnesses tell it from the 


stand wnder oath. 


MR. 


Mr. 


GROSSMAN: All right, sir. 


Whelan. 
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nO OAD HOWARD WHE LAN, called 
as a witness by the plaintiffs, being first duly 

sworn, testified as follows: 

THE COURT: You may proceed. 

MR. GROSSMAN: May we first put into evidence the 
records of the Civil Service Commission which under your 
Honor’s decision and the Government's agreement will con- 
stitute the entire record of the Civil Service Commission. 

MR. LAWYER: No objection, your Honor. 

THE COURT: Where is it? 

MR. GROSSMAN: I have copies right here. 

(Plaintiffs' Exhibit 1 received in evidence) 
DIRECT EXAMINATION 
BY MR. GROSSMAN: 


(@) Mr. Whelan, are you employed on the Governors 


island Ferry? 
! 


A Yes, sir. 
Q How long have you been so employed? 
A I have been on the Gevernors Island Ferry since 


March 19, 1957. 


Q And in what capacity? 

A As a master captain. 

Q And have you always served in that capacity? 
A Yes, sir. ; 
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Q And are you licensed in order to serve in that 
capacity? 

A Yes, sir. 

Q Will you tell us something bout the requirements 


for obtaining a license and how you obtained it? 

THE COURT: I really den't think that is neces- 
sary. I assume he has qualified under whatever regulations 
are necessary. 

Q Under the license that you have, sir, are you 
qualified to run the Governors Island Ferry, and what else? 
How far does it extend? 

A My license covers me to no restriction of any 
vessel or any ferry or any operation in the Port of New 
York. I have an unlimited tonnage license. 

THE COURT: From the Port of New York? 

THE WITNESS: From the Narrows to Yonkers, East 
River to Stepping Stone, Staten Island Sound to South 
Amboy. 

I have an unlimited pilotage and unlimited master 
of ferry license. 

Q And your skills under your license, would they 
permit you to operate and do the same thing that you are 
doing with respect to the Governors Island Ferry on one of 


the ferries op* “ated on the Staten Island Ferry or the 
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Hart's Island Ferry? 


A Yes, sir. 

9 And the same would have happened in the 69th Street | 
Ferry? 

A Yes, sir. 

Q Is that correct? 

A Correct, sir. 

Q Will you please describe for his Honor your 


duties as a master on the Governors Island Ferry? 

A Well, I normally come aboard at 7:30 in the 
morning, make routine spot inspections, check out the 
log for previous orders given down from the Transportation 
Officer, read the previous skipper's report as to any de- 
ficiencies and when the SP blows the whistle, we get under ¥ 
way. 

We make approximately 32 crossings in eight hours 
on this particular half-mile run. 

We hold periodic fire and boat drills. We make 
spot inspections for the compliance of the safety as far as 
smoking regulations aboard the boat. 

Q Have you any knowledge of what a master on the 
Staten Island Ferry does and,if so, how do you have that 


knowledge? 
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same identical duties I do. 
Q Have you ever had occasion to ride the Staten 


Island Ferry? 


A Yes, sir. 
Q Have you ever had occasion.to operate SE? 
A I took a performance test in 1948 on the Merry & 


Murray. I took the vessel - - I took a departure from 

the Whitehall Street Depot to St. George, and on the re- 
turn trip -- I was seeking employment on the Staten Island 
Ferry at the time,being that the Airline Ferry was going 
out of operation in November 1954. 

Q In terms of function and responsibility, sir, 
would you say or are you prepared to say that your duties 
are identical with that of the Staten Island Ferry master 
and the Hart's Island Ferry master? 

A My duties are identical. There 4s no othc~ 
exempt ferry in the Port that is doing the same particular 
type function that we are;making head-on landings, picking 
up vehicles,picking up passengers on the mainland, trans- 
porting them to Governors Island and returning the passenger 
and cars from Governors Island hack to the mainland. 

Q As master, are you in charge of the ferry that 
you are on on that particular day? 


A I am in full responsibility when that vessel is 
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under way. 

Q What are the other categories of employees on 
your ferry andare they responsible to you? 

an I have in the wheelhouse one wheelsman. I have 
on deck two deckhands. Below deck in the eingine room 
I have a chief engineer and one marine man. 

Q Have you any knowledge of the complement on the 
Staten Island Ferry? 

A The Staten Island Ferry has approximately 14 


crew members, two licensed personnel in the wheelhouse, 


one licensed deck mate on deck, a complement of approximatel 


six deckhands. Below deck they havea chief engineer, they 
have a marine engineer and various other titles such as 
ward attendant, oiler and stoker, fireman, whatever the 
other title is. 

Q Besides your category as master are there any 
other employees on the Governors Island Ferry who are re- 
Guired to be licensed? 

A All. the masters are required licensed. All the 


chicf engineers are required licensed. 


Q So the masters and engineers are licensed? 
A Yes, sir. 

Q How about the oilers and deckhands? 

A 


We have substitutes. They have extra licensed 
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personnel with their ticket. They are paid deckhands. But 
when they fill in for master they get captain's pay, and 
when the oiler, with a commensurate license to cover the 
engineer's job, he fills in and gets the engineer's pay for 
that day. 

Q Will you turn to the size, character, construc~ 
tion and description of your ferry, the Staten Island Ferry, 
the 69th Street Ferry, and the Hart's Island Ferry. 


Before you do that will you just answer this ques- 


tion: 
The 69th Street Ferry is out of business, is that 
correct? 
A We had one of their ferries in operation at Governors 


Island called the Tides. 

Q One of the ferries formerly on the 69th Street 
run is now used by the Coast Guard? 

A Yes, sir. 

Q When you get to that, will you describe how Lt 
compares with the other two ferries that Governors Island 
Operates now? 

But will you also tell his Honor what other ferry 
Service is there in the New York Harbor today besides the 
Governors Island Ferry? 


A There is a ferry operating out of Hart's Island 
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to City Island and City Island back to Hart's Island. 


Q Who Operates that? 

A New York City, I believe, sir. 

Q Who operates the Staten Island Ferry? 

A New York City, sir. 

Q Is there any difference in the pay rates of the 
crews of the Staten Island Ferry and the Hart's Island 
Ferry? 

A They are identical. 

Q And will you tell his Honor, now, compare the 


various structures, sizes, description of the ferries of the 


four groups, including the 69th Street Ferry. 


A 


is approximately 176 feet long. 


43 feet, 


The 69th Street Ferry, we have the Tides which 


a depth of 13-1/2 feet. She carries ahout 150 


passengers, has a horsepower of 16 hundred something. 


She has a breadth of about 


= a 


The Corson and Minue are identical sister ships. 
Q That is the other two operated by Governors Island? 
A They were formerly controlled by the Army, the 
Corson and the Minue. They are approxiamtely 169-172 feet 
long. Theyhave a breadth of 48 feet. They have a depth 
of 14 feet and the horsepower is 1100 or about 1000. The 
gross tonnage is 869 and the Hart's Island Ferry,I have 


seen it pass once. lia came into the slip next to me, slip 6.| 
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THE COURT: It really doesn't make any difference. 
Just describe it. 
THE WITNESS: The little ferry up at Hart's ) 
Island looked like a little toy and I got a good laugh at 
him when he pulled into the slip next to me. He was so 
small I thought I could reach out and pick it up. 
That man is getting the same commensurate pay as 


the =- ¢ 


THE COURT: That is‘'the City's problem. I am not 


worried about that. BS, Oy Tae 

Give me the comparison of the Staten Islan2 
Perry. 

THE WITNESS: The Staten Island Ferry I am not too 
familiar with as far as their overall length, breadth, 
depth. They are longer than us. Their breadth is a little 
wider. Their depth is a little deeper. Their tonnage 
is heavier, their horsepower is heavier. Their passenger- 
carrying capacity is greater. 

I he--e from the Americun Bureau of Shipping that 
I just checked into a few weeks ago as to the dimensions. 
Offhand I am not familiar with them. I don't operate 
their boats but I have a paper here with their dimensions 
if you want that. 


Q May I see thrit? 
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THE COURT: You can read from that if you wish. 
THE WITNESS: Thank you very much,your Honor. 
THE COURT: You only have to read as to one of 
the boats. 
THE WITNESS: We have the ferry Verazzano. The 
lenqth is 56 feet, the breadth is 69 feet, the depth is 


20 feet, the gross tonnage is 2285 and the horsepower is 


4000. 
That was issued to me by the American Bureau of 
Shipping. They didn't even date it. It was last. week. 
MR. GROSSMAN: i offer the document. 
THE COURT: He has already read it in. 
Q Will you tell us what the various ferries do and 


what do they carry, how many trips do they make; compare 
it with the Governors Island ferry. 

A The Governors Island ferry, she has 16 round 
trips in eight hours, making 32 crossings in an eight-hour 
pertod of work. 

The Staten Island ferry I believe is making ap- 
proximately seven round trips which is 14 landings in 
their eight-hour period. 

The Nart's Island ferry I have no idea of the 
amount of trips they make. 


0 Will you describe -- 
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A We pick up cars in New York City. We carry ap- 


proximately 32 vehicles on the Corson and the Minue. We 


carry 45 vehicles on the Tides. We carry up to 1]00 pas- 


sengers on the Corson and the Minue. We carry up to 825 


passents on the ferryboat Tides. We get the whistle signal 


from the SP to leave, say at 8:30. I make my docking. 


It is ahout a six-minute crossing. By the time we dis- 


charge the vehicles and passengers, pick up the load and 


return hack to New York at a quarter of eight, the SP blows | 
the whistle from the Island. 
This goes on every 15 minutes that we are making 
a run. 
Q Will you tell us a feature of ferryboats which is 
not applicable to other boats in the harbor? 
A My understanding of a ferryboat, there is a spe- 


cific license issued and an examination that I must take 


with the U. S. Coast Goard and it states that it is a double-| 


ended vessel, two bows identical, two sterns identical. 
They have two rudders, one continual shaft, two wheelhouses, 
the range lights are in equal distance. 


That is the description of the ferryboats by a 


rule. The Statend Isaldn is identically described in the 
rules. The “art's Island is identicaliy described in the 
rules. 


SOUTHERN OISTRICT COURT REPORTERS, U.S. COURTHOUSE 


rn 


Ove neme © —- 


45h 


Whelan-direct 


Other boats in the harbor are not double-cnded? 


There is not anothce identical vessel compared to 


a 


Mine in description I just gave. 


5 | oO That goes for tugs? 


Right. 


That goes for the Circle Line -- 


One bow, one propeller, one shaft. 


9 Q None like the ferry? 


A There is no double-ended ferry in the port but 


| f 
| 
il {| us and the City ferry. 


12 @] Are you familiar with the Treasury Department | 

13 wage order which was issued after the Coast Guard took 

14 control of Governors Island? 

15 THE COURT: First, when did the Coast Guard take 

16 control of Governors Island? 

W THE WITNESS: The Coast Guard took control of 

18 Governors Island in June 1966, the 69th Street Ferry went I 

19 out of existence in November 1964. When the Treasury ! 

20 Department took over the operation of the Island and the | 

21 ferries we received a memo that they would pay us the wages | 

oe back to 1965. They were effective July 31, 1966. They said | | 
Pe 3 they would pay the wages, cents per hovr as the identicel 

2A 69th Street Ferry crew classifications. } 

2s THE COURT: Do you have anything on that? | 
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MR. GROSSMAN: Yes, your Honor, I offer it now. 
| THF COURT: Any objection, Mr. Lawyer? 
| MR. LAWYER: No objection. 
| (Plaintiff's Exhibit 2 received in evidence) 
MR. GROSSMAN: May I read one paragraph from the 
| memo on top of page 3? 
THE COURT: Yes. 
Q Is that what you are referring to, Mr. Whelan: 
“Therefore, the proposal tc (1) adopt the Army's 
current basic rates for ferryboat employees and add to them 
the July 1, 1965 increases to Staten Island ferry employees 
and (2) adjust these basic rates in the future by the cents 
per hour increase to Staten Island ferry employees appears 
to be reasonable and sound." 
A That is right. 
QO Was that procedure followed subsequently? 
A That was the ending of cur 15964 three-year con~- 
tract they abided by with the 69th Street. Come 1967 
we then were on a following three-year contract which was 
either the option of a 25% increase or the 30-hour work 
week which the City ferries obtained. 
THE COURT: Wait a second here. 
Tt says “adopt the Army's current basic rates 
for ferryboat employees." 
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Were the current basic rates for ferryboat employ- 
ees the same as the Staten Island Ferry at that time? 
THE WITNESS: Yes, sir. 
THF COURT: As I gather it then_this document 


created parity between the Staten Island Ferry? 


—_— ee — — 


MR. GROSSMAN: Correct, sir. And provided for a 
future policy of the same cents per hour increases to be 
received by the Governors Island Ferry employees as was to 
be received by Staten Island Ferry. 

THE COURT: All right, go ahead. 

19) Mr. Whelan, have you been active in the problef} 
of wages for employees of the Governors Island Ferry? 

A Yes, we had an association with 333. I was 
serving on the committee for approximately eight years, from 
May 1957 to approximately May 1965. 

We had an enqineer representive. We had an oiler 
representative. We had a deckhand representative. We had 
a representative from each department. 

We went and met with the Army at various times, 
not so much as to negotiate wages but if some slight 
grievance came up where an oiler felt he was being abused 
to work on deck or the ¢. :khand did not receive overtime 
thathe was entitled to by going into a 16-hour stretch, 


it was just once a year that we met. We had very few 
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grievances with the Army. 

Q Subsequent to that did you continue your interest 
in the waves received by you and your fellow employees? 

A I was on top of it all along when the Coast Guard 
took over. "™, kicked it around among our fellow crew 
members, the ‘:.ten Island crew members. We had various 
meetiags called ut the union hall explaining just what they 
offered us. 

Q Did you some time in 1969 have occasion to write 


to Honora»le James J. Delaney at the House of Representative 


in connection » ‘th your wage problem? 

A oe) ee 

4 , 4 you receive a reply from Congressman 
Delaney? 

A Yes, sir. 

Q I show you a letter dated wune 13, addressed to 


you from Congressman Delaney, and attached to that is a 

copy of a letter which Congressman Delaney received from 

the Department of Transportation, United States Coast Guard, 

staned by W. J. Smith, Admiral, U.S. Coast Guard Commandant 
_— 

and ask you whether this is what. you received from Congress- 

man Delaney. 


A The date is June 13, 1969. This is Mr. Delaney's 


letter to me and this letter is the llth of June 1969, 
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Coast Guard, correct, sir. 
MR. GROSSMAN: Your Honor, J. offer it. 
MR. LAWYER: No objection. 


(Plaintiff's Exhibit 3 received in evidence) 


Congressman Delaney? 

THE COURT: I don't think it makes any difference. 

MR. GROSSMAN: May I read a portion of the second 
paragraph of the letter which the Commandant wrote to 
Congressman Delaney? 

"Since the rates being being paid to the Governors 


| 

| > 

THF WITNESS: May I state my reason for writing 
Island ferry personnel are greater than the prevailing 

{ 

| 

| 


rates" -- 

i MR. LAWYER: Wait a minute. You did not specify. 
MR. GROSSMAN: They are both in. 

| THE COURT: All right. 

IN MR. CROSSMAN: "Since the rates being paid to 

i} 


Governors Island ferry personnel are greater than the pre- 

| vailing rates of the total maritime industry in the New York 

H Harbor, the Coast Guard adopted a policy to adjust its 

| rates by the same cents per hour increases in basic rates 
for comparable officer and crew classifications in the 


City of New York-Staten Island Ferry schedule. 
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"This was done effective 3 July 1966 and again 


a August 1968. 


When you received this letter from Congressman 


Delaney, the enclosure from the Commandant, had that always 


been your understanding? 

A When I read that letter it was as plain as 
English that I was going to get the same cents per hour 
as that Staten Island Ferry counterpart. 

9 You got this in June of 1969? 


A Right. 


Q Had you been receiving the increases? 
A No, sir. 

Q You never got them? 

A I never got them. 


THE COURT: From when to when didn't you get it? 
THE WITNESS: From July lst, 1967 was the begin- 
ning of our three-year contract. 


THE COURT: July 1, 1967? 


THE WITNESS: Yes, to August 28, 1968, approximatel 


14 months we didnot receive any money on this three-year 
contract. 

THR COURT: You mean any increase? 

THE WITNESS: We had received no increase, sir. 


1) That put you,the paragraph that I read, was it 
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witn the Staten Island Ferry? 


—— 


your understand that that put you in a tandem relationship 


A Yes. 
A I was supposed to, according to this letter. I 
' 


fe) You were getting the same increases, is that 


was going to be put on parity with them. f 


MR. GROSSMAN: I offer at this time a letter 


en 


dated 26 March 1969 addressed to Honorable Ilenry Nelstoski, 
Mouse of Representatives, and signed by A. A. Heckman, 
Captain, U. S. Coast Guard. 


! 
| 
| MR. LAWYER: No objection. 
| 
| 


(Plaintiff's Exhibit 4 received in evidence) | 
— MR. GROSSMAN: The letter which I have offered 
his Honor repeats the same pronouncement concerning the | 
| adoption of the Wage Board TreasuryDepartment ruling and | 
its readoption on 28 August 1968; is that correct? | 
THE WITNESS: That is correct, sir. 
Q Did you in August of 1968 get an increase? 
A We got an increase, an interim increase in Febru- 
| 


ary 1969 retroactive to fiugust 28, 1968. 

.@) So that beginning with August 1968, after you 
got the retroactive increase you were again in parity | 
with the Staten Island Ferry? 


A Yes, sir. | 
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THE COURT: Hold it. 

When did you receive this retroactive increase? 

THE WITNESS: Vie got the first initial increase 
February 19, 1969. 

It was finalized December 1969, which came to a 
total of 25% based on my pre-1967 wages. . 

THE COURT: That is not my question. 

I gathered from the question put by counsel that 
they made up to you the lack of parity from July lst, 1967 
to August 28, 1968, by a retroactive pay increase? 

MR. GROSSMAN: No, sir, the retroactive pay 
increase, as Nr. Whelan just said, was made in February of 
1969. 

If you want, I will ask him all over again. He 
said in February of 1969 they got a partial retroactive 
pay increase effective as of August of 1968. 

However, your Honor, the 14-morth period between -- 

THE COURT: I think you better ask questions of 
the witness. 

MR. GROSSMAN: Your Honor, with Mr. Lawyer's con- 
sent, to make this thing much simpler, I have a group of 
charts and graphs which were prepared by the wEP witness 
that was going to take the stand. 


However, I furnished Mr. Lawyer with a copy of 
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them and he has no objection to my introducing them. 

He merely states they are not relevant but I 
think for purposes of following this testimony, they would 
be a qreat help and I offer them now. 

| MR.LAWYER: I don't object. 

THe COURT: Can't there be a stipulation as to 
what happened with the increase w:thout dragging it all out? 

MR. GROSSMAN: It is all set forth in the chart. 

THF COURT: What do I need a chart for? Can't I 
be told in a minute? 

MR. GROSSMAN: If your Honor forus:: his eye on 
the <- 

THE COURT: I would like to do it my way. 

You say on 2-19-69 you xeceived a retioactive 
increase? 

THE WITNESS: I received an 8-1/2% increase retro- 
active to August 28, 196°. 

THE COURT: You tell me that that did not create 
parity as of August 28, 1968? 

THE WITNESS: It did not create parity. I was no* 
on a part with the Staten Island hourly rate. 

THR COURT: Then you received additionally -- 

THE WITNESS: Fleven months later, December 1969-- 


THR COURT: You reccived additional -- 
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THR WITNESS: They gave us the additional increase 


to put us then on parity. 


w tS 
ee 


THE COURT: Retroactive? 
5 THE WITNESS: To August 1968, sir. | 
6 THE COURT: You received an additional retroac- | 
7 ie increase to August 1968 so that you were then “A parity 

—— | 

. il with Staten Island? | 
? - THE WITNESS: Yes, sir. | 
10 ) THE COURT: As of August 28, 1968? | 
i | THE WITNESS: Mmm | 
12 | Q However, Mr. Whelan, am I correct in stating 
13 | that the period from July 1967 to August 1968 -- 
| THE COURT: He understands that. 
1 Q -- was never in parity? | 
16 A There was no increase. | 
MW 9 For a period of 14 months? 
18 A No increase, ro. 


MR. GROSSMAN: May I offer the charts at this time? 
THE COURT: It is unnecessary. Go ahead. 


fa) Did you receive any other ineréases after that? 


8 & 
—————— 


A Parity of August 28, 1968 - we were hassling for 
increases that the Staten Island -- 


THE COURT: You have got me up to the enc of 1969. 


2 eS 


As of that point you have parity. 
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2! When did you lose parity again? 
3 THE WITNESS: We came into our next three-year 
y 4 | contract starting July 19709. 
5 e THE COURT: That is a new three-year contract, 
¢€ 
6 July 1970? 
7 THE WITNESS: Right. 
8 THE COURT: And you did not get parity under that 
9 | contract? 
10 THE WITNESS: We did not receive an increase until 
ll | March 5, 1972. We got 5.5, sir. 
12 | THE COURT: You are not listening to my question. 
13 THE WITNESS: I didn't hear you. 
14 THE COURT: We have no parity problem from August 
15 to July 1970? 
16 THE WITNESS: No, sir. 
17 THE COURT: Now you say a new parity problem was 
18 created under your new contract? 
THE WITNESS: We had a new three-year contract 
2 coming July lst. 
21 THE COURT: And that contract that you entered es 
22 into in July of 1970 or was to start in July of 1970" = 3 
vA) gave you a pay less than Staten Island? 
2A THE WITNESS: I did not receive anything in July 
5 1970. 
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Did Staten Island receive an increase 


TUF COURT: 


1970? 


in 


4 | THR WITNRSS: They had got retroactivity to 1970. 


5 THE COURT: You are not listening to me. I don't 


care about retroactivity back to then. 


On July lst, 1970, were you receiving the same pay 


as Staten Island? 


9 THE WITNESS: I was on a parity with Staten 


10 Island. Staten Island Ferry was in a hassle. They were 


hassling their own contract over there. 


12 THE COURT: I am really not interested in that. 


13 Were you in parity? 

M4 THE WITNESS: Yes, sir. 

15 THE COURT: When did you lose parity? What date? 

16 | THE WITNESS: We lost parity when the Staten | 
W7 Island Ferry license personnel and unlicensed personnel 

18 had settled their contract with the City. | 
1S jj THE COURT: And what did that provide? 

» | THE WITNESS: That provided for a 20% increase 

21. ~=—s from July lst, 1970 to July lst, 1971. 


THF COURT: That was a retroactive increase? 


THE WITNESS: Yes, sir. 


“ THE COURT: So Staten Island received 20% increase 


ae: ? 


July 1970 to July 1971? 
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WITNESS: Right, sir. 


COURT: You did not receive a similar increase? 


WITNESS: No, sir. 


COURT: Therefore you were minus aes ton 


| 
WITNESS: Yes, sir. 


COURT: What about the next year? 
WITNESS: The next year was from July lst, 


iat, 1972. The City ferry received a 10% 


increase in wages. 


THE 


Te THE 


increase. 


THE 


it? 


THE 


THE 


COLRT: Did you receive any increase? 


WITNESS: March 5, 1972 we were granted a 5.5 


COURT: And that was not retroactive for was 


WITNESS: No, sir, that was not retroactive. 


COURT: This I gather is under the program, 


the freeze program? 


THE 
THF 
THE 
THE 
THE 


City ferries 


WITNESS: Right, sir. 

COUPT: ‘That taxes us then up to July 1972? 
WITNESS: Yes, sir. 

COURT: What is next? 

WITNESS: July 1970 to July 1973 the New York 


were increased another 10% increase in wages. 
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TIE COURT: What happened to you? 

THE WITNESS: July 3, 1973 we were given another 
5.5% increasc. 

THF COURT: That is the following year? 

THY. WITNESS: Right. 

THE COURT: During the year July 1972 to July 1973 | 
you received nothing? 

THE WITNESS: We got nothing, sir. 

THE ‘COURT: What happened on Staten Island from 
7/73 to 7/74? 

THE WITNESS: From July 1979 -- 

THE COURT: July 1973. 

THE WITNESS: From July 1973 the City, as I 
understand from the representative of the licensed person- 
nel, they are in an impasse panel riqht now. 


THE COURT: Therefore, they have nothing? 


THE WLTNESS: No, sir. | 

THE COURT: Still open? All right. 

What did you receive after July lst, 1973? 

THE WITNESS: We got an increase April 1974. 

THE COURT: Didn't you say you got something July 
3rd? 

THE WITNESS: July 3, 1973, I received 5.5% increase. 


And the next increase we received at Governors Island was 
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April 1974, approximately another 5.5% increase. 

THE COURT: All right. 

MR. GROSSMAN: At this point, your Honor, I 
offer the City contracts with the licensed and unlicensed 
personnel represented by their respective unions miss the 
Staten Island Ferry from 1967 to 1970 and from 1970 to 
1973 which contain the 20, 10 and 10 that Mr. Whelan told 
me about. 

THE COURT: He told me about it. 

What do we need it for? It is in the record. He 


testified under oath, unless he has misinformed me. It is 


already in the record. 


THE WITNESS: May I add the last increase I stipu- 


lated that we got 5.5 in April. Also I think it was 


within a month they gave us another minor increase of about 


maybe another 5% or 5-1/2%. 

THE COURT: I gather then, Mr. Lawyer, the wit- 
ness and his folks would be under the same increase that 
you are? The same governmental increase? 

MR. LAWYER: Of 5.5? 

THE COURT: Everybody gets it except the judges. 

MR. LAWYER: All federal employees, yes, sir. 

te) Are you able to tell me for these various: pericds 


the rate that you received as compared with the rate, the 


SOUTHERN OISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLCY SQUARE, NCW YORK,NY. CO 7-4580 


" war’ 


nf: 8 B 


60A 


O:mg Whelan-direct 32 
specific rate per hour,received by the Staten Island Ferry 
master in your case? 

A That would bring you from July lst, 1970 up to 
the present -- 

Q I am talking back to Jusy 1968. You were re- 
ceiving $5.99 from July 1967 to August 1968, is that cor- 
rect? 

A That was my rate of pay,$5.09 per hour. 

Q And the Staten Island master at that point was 
getting $6.36? 

A No, sir. The Staten Island Ferry master was get~- 
ting app:. ,imately $5.20 per hour. 

QO Between 1967 and 1968? 

A Yes, sir. 

THE COURT: I am lost. 

The witness told me he did not have parity between 
July lst, 1967 and August 1968. 

MR. GROSSMAN: The 14-month period. 

THE COURT: He just says he was getting more than 
the Staten Island Ferry man was. 

THE WITNESS: * was getting less. 

THE COUR’: Ask your questions. 

@] You were gettin: what between 7/67 and 8/68? 


A Between 7/67 and 8/68 my rate of pay was $5.09 
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per hour. 
0 What was the Staten Island Ferry? 
A To my recollection it was $5.20 per hour. 
.@) I suggest to you that you may be in error. 
Wasn't it $6.36? 
MR. LAWYER: Objection. 
THE COURT: He is in error. It is a mat-ser of 
record. 
MR. LAWYER: I don't think he is in error. 
THE COURT: All richt. 
Mr. Lawyer syas that $5.20 is the correct figure. 
MR. GROSSMAN: That is why I want to put the 
charts in. 
MR, LAWYER: I won't object to Mr. Grossman stating 
what they believe the figures to be. 
I withdraw my objection. 
THF COURT: All right. 
MR. GROSSMAN: May I respectfully again offer 
these charts. 
THF COURT: If you want to build up the record wiih 
a lot of exhibits, it is all right with me. 
MR. GROSSMAN: I believe that this has been based 
upon hours of research and reflects the whole picture and 


will make your Honor familiar ‘vith it at once, and we can 


xx 


= 
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save a lot of time on testimony. 


more testimony on it. He has given it to me. 


62A 


THE COURT: We » €inished. There will be no 


MR. GROSSMAN: May I put this in? 


THR COURT: If yeu want to put it in, you may. 
(Plaintiff's Exhibit 5 received in evidence) 
TUB WITNESS: This here $5.09 per hour was given 


to me in 1966 when when the Coast Guard took over. They 


I did not receive another penny until August 28, 


1968. My pay was then increased 25%. I was increased to 


raised me 15 cents an hour from $4.94 to $5.09. 
| 


t 
} 


$6.36 per hovr. 
THE CCURT: We know that. Why do you keep telling 
us? 
9 That brought you in parity as you stated before, | 
August 1968, for the tirst time? | 
A Yes. 
MR, LAWYER: I would like to voir dire as to what 4 
os 
he was putting that in. I want to know how it was preparec. 
MR. GROSSMAN: “t w-* prepared by the next wit- 
ness. 
THE COURT: We will hold it up for introduction 


for the next witness. 


Qo What are you receiving today per hour? 
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QO:ma Whelan-direct ao 
A $7.92 per hour. 
Q What is the Staten Island Ferry master rei civing 
today? 
A He is getting $10.24 per hour. 
THE COURT: $10 -- what? 
THE WITNESS: $10.24 per hour. 
THE COURT: But he is fighting for a retroactive 
increase? 
THE WITNESS: To July lst, 1973, yes. They are 
in an impasse panel now with the City. 
Q Mr. Whelan, the Coast Guard or the Department of 


Transportation, did they at any time, subsequent to 1969-~- 


let's take the dates of Congressmen Delaney's letter -- June 


llth, did they ever refer back or follow the Treasury De- 

‘nent wage order. which was introduved as Exhibit 2? 

A No, sir. 

Q You never received the bene::t of that wage order 
subsequent to that? 

A No, sir. 

Q Is that correct? 

oN Correct, sir. 

Q In 1971, can you tell his Honor what negotiations, 
what discussions were going on, what were you told either 


directly by representatives of the Coast Guard through your 
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| union representives, Department of Transportation, concern- 
3 | ing an increase? What were they going to do? 

4 |i THR COURT: I don't think it makes any difference. 

5 | I'm sorry, that is not probative proof of any- | 
6 | thing, what they were going to do. 

7 | What happened? He told me nothing happened. 

8 | Q Were you told that a survey was being made? 

9 | & A Over the years there was supposed to have been 

10 periodic surveys made. Who they surveyed, who was on : 
ll | the survey teams, what conclusicns they came to, what ves~- | 
12 sels they surveyed, I have never seen. 

13 ih Q Are you familiar with a letter which your union 

14 representative, Mr. O'Hare, addressed to the Secretary of 

15 Transportation in 1972? 
16 | A I did see similar letters petween O'Hare and 

\7 the Secrttary. 
18 Q Was that where he was asking for some relief 

19 for the Governers Island Ferry personnel? 
20 A In March 1971. 

21 | Now I recall. Mr. O'Hare had addressed a lette | 


| to the commanding officer on Governors Island seeking a 


53% increase which was comparable to the maritime industry 


24 rates that they received in that contract, the three-ycar 
| contract of 1970. 
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2| 9 Were you told that the Department of Transporta- 
3. tion was undertaking a survcy of the port? 
y 4 A I was told that they were going to survey ~~ I 
) was not told -- the letter was sent back to Mr. O'Hare 
5 that after surveying costs and operations that they would 
7 be in touch with him. | 
a Q Were a a team? | 
9 A No, sir. ae 
10 Q Did you ever know_of any survey team that came 
ll anywhere near your headquarters? 
12 A No, sir. 
13 Q Were any of your colleagues on the ferry ever con- 
14 sulted? 
b A None of our ferrymen were ever on a survey team. 
16 In fact, I was no longer connected with the committee with 
u the union. In May 1965 I gave that committee job up. | 
18 MR. GROSSMAN: At this time I offer a letter | 
19 dated May 1, 1971, addressed to Mr. Joseph O'Hare, cata 
20 Local 333, from the Assistant Secretary for Administration. | 
21 MR. LAWYER: No objection. | 
~ MR. GROSSMAN: Your Honor, this is part of the 
A) Civil Service file so that I don't have to offer it sepa- | 
2 rately. However, I should like to read at this point a 
rs) paragraph. 
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This letter is siqned py Willian S. Heffli-aer 
and his title is Assistant Secretary for Administravion of 
the Department of Transportation. . 
He says to Mr. O'llarc, the head of the union, 
"Basically two techniques are available to federal depart- 
ments when fixing wage rates administratively for marine 
employees, assuming the rates are not established by law. 


“First, where it can be determined that an iden- 


tical or virtually identical activity is being operated 
by private industry in the same areage is possible to 
adopt or parallel those industry rates for payment to 
federal employers 

"Tf, on te other hand, there is no exact parallel 
situation or if there exists a number of employers who can 
be considered representative of the same occupation or 

-jndustry in the area then it is customary to conduct sur- 
veys of wages paid in that industry. 

"Such information then provides a basis for estab- 
lishing pay rates or pay rate schedules for the federal 
employees affected." 

Mr. Whelan, in view of that statement by the As- 
sistant Secretary for Administration, Department of Trans- 
portation, I ask you whether there was an identical activity 


in the Port of New York to the Governors Island Ferry? 
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Q:mq Wrelan-direct 39 
rR. LAWYER: Objc ': ion. 
THE COURT: Sustained. 
Q De you consider the Staten Islanc Ferry to be an 
identic:1 activity to the Governors Island Ferry? 
A It is identically in construction doing the same 
functional work I am doing, docking right next door to me 
\\ in the opposite slip. ; 

MR. GROSSMAN: Your !"onor, I should like to read 
another sentence from Exhibit No. 3, which is the June ll, 
1969 letter from the Commandant of the Coast Guard to 
Congressman Delaney. 

"The recent study of wages paid in a representa- 
tive seqment of the marine transportation industry in the 
New York Harbor revealed that while the ferry operations 
in the harbor are comparable in mission and types of 
craft they are not strictly comparable in terms of func- 
tions and responsibilities of personnel." 

Mr. Whelan, I ask you, based upon your experience, 
to tell his Noner whether the functions and responsibilities 
of the personnel of the Governors Island Ferry are in any 
way different from the - 

THE COURT: I am sorry, that is the same language 
that is in Neckman's letter to Cungressman Stelkos . 


Is he not talking ahout representative seyments 
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O:mg Whelan-direct 40 
of comparable work such as ferryhoats? 

Wis language is representative segments of the 
marine transportation industry in New York Harbor. That 
takes in everything, not limited just to ferryboats. 


MR. GROSSMAN: Correct, your Honor. 


I am merely trying to show your Honor that despite 


the guidelines set forth in 1969 by the second or third 
top man ir. the Department of Transportation they still did 
not follow an identical activity but went ahead and con- 
sidered the total area and followed the second suggestion 
as if there was no identical or virtually identical uc- 
tivity. 

THE COURT: If you read another part of Heckan's 
letter,"since the rates being paid to Governors Isiand 
Ferry personnel are greater than the prevailing rates ot 
the maritime industry in New York Harbor" -- 

MR. GROSSMAN: Correct, your Honor. I am per- 
fectly willing to abice by that. 

The letter from Heckman as well as the one from 
the Commandant to Congressman Delany says "We are abiding 
by the Treasury Department memorandum” and this is dated 
1969. 

THE COURT: That was pending a study te be made. 


MR. GROSSMATI: his was done effective July 3l, 
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1966 and again 28 August 1968. 

It has nothing to do with any study, your Honor. 
It says this was done. "We have followed the Treasury 
Department Wage Board directive." 

THE COURT: What did you give me this Exhibit 4 
tor? 

MR. GROSSMAN: For cumulative effect, your Honor. 
There was not one letter that can be said to have been an 
errer although I will say, your Honor, that in examining 
the top personnel man of the Department of Transportation 
by deposition -- 

THE COURT: Don't argue with me, you have a wit- 
ness on the stand. Let's get testimony. 

MR. GROSSMAN: I am sorry, your Honor. 

Q You heard me read the two techniques which a:e 

claimed to be available by federal departments. 

Were those techniques followed? 

A They adopted the techniqve, to our understanding, 

on their surveys, they went so far as Plum Island, 120 
miles out of the area on one survey. Also they went to t} 
Port Jefferson operation 62 miles out of the New York area. 

That I do recall on some literature co the ur’on 
or our union to the Coast Guard that they went out of tl 


survey areas to seek lower paying rates. 
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This was given to us. They did not, to our 
knowledge, survey the Staten Island Ferryboats. 


1¢) Did you ever see the results of any survey that 


was made by the Department of Transportation? 


A No, sir. 


Q Have they ever published any kind of survey? 


A I never saw anything published. 

Q Have you ever been consulted concerning any sur- 
vey? 

A Never. 

Q Do you know whether your union was ever consulted? 

A I think they may have been asked to participate 


on the original survey. I believe they turned it down. 
In the second survey,I can't recall the year, 


| 
| 
they sent out I believe a delegate, Mr. Lyon , to go out 


with the survey team. But there was no representative 
from any members of the crew on the ferryboats. 
Q And you have never seen the results? 
A I have never seen the results, who they surveyed 
or the figures. 
Q In the latter part of 1971 they were supposed to 
be making a survey, is that right? 
A Correct 
Q Do you know whether they ever completed that i 
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Q:mgq Whelan-direct 43 
A I have no idea, sir. 
12) You do know that the freeze came on, is that cor- 
rect? 
A The freeze was enacted in August 1971, executive 
order, 
MR. GROSSMAN: At this time I offer your Honor 


a letter addressed to Honorable Jonathan Bingham, Congress~- 
man, and signed by Glenn F. Young, Commander,U. S. Coast 
Guard. 

MR. LAWYER: No objection. 

(Plaintiff's Exhibit 6 received in evidence) 

MR. GROSSMAN: I should like to read two sentences 
from the fourth paragraph. I would rather read the fourth 
paragraph. 

in response to a letter requesting a wage in- 
crease, Mr. Bonillas' union was advised that" their request 
would be considered upon completion of studies relating to 
costs and other pertinent factors. 

"This analysis revealed certain legal ramifications 
that were referred to the general counsel at the Department 
of Transportation for resolution. 

"While these matters were being resolved and prior 
to conducting a survey, President Nixon by Fxecutive Order 


1-1-615 directed a 90-day wage freeze. 
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Q mg Whelan-direct 44 
@) There was no survey completed in 1971-1972? 
A No, the freeze was on. We were stuck. 


MR. LAWYER: I object. 

THE COURT: How «xc he know? 

MR. GROSSMAN: He was an interested party. 

THE COURT: How would he know a survey was going 
on? It doesn't necessarily mean that he does not know 
that a survey was being made -- 

MR. GROSSMAN: This letter just stated, "And 
prior to conducting a survey”... 

MR. LAWYER: I don't mind what the letter says. 
It is in evidence. 

THE COURT: What Mr. Lawyer says is you ze bound 
by what the.letter said. 

MR. GROSSMAN: I am delighted to be bound by these 
letters. 

THF COURT: You are not listening. There is no 
point in asking the witness whether it is true or not be- 
cause he does not know. 

MR. GROSSMA'!: Your witness. 

MR. LAWYER: The second page of Plaintiff's 6, 
your Honor,"a detailed survey in the New York Harbor to 
determine actual pay rates for positions in the private 


sector has been completed.” 
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CROSS-FRXAMINATION 


BY MR. LAWYER: 


r@) Mr. Whelan, you have .sndicated that you understood 


that surveys were taking place but you were not asked to 
participate, is that correct? 

A Right. 

1) Do you hold any particular position other than 
just being an employee on the ferry? 

A That is all my title is. I have no connection 
with any committee, duties with any associations whatso- 
ever. 

fe] Is there any other reason why you thought you 
would have been asked specifically to participate in the 
survey, you personally? 

A No. I don't think-- I was not on the committee 
any longer. I gave it up in 1965. I did not expect to 
be put on any survey team. 

Q You understood that your union was asked? 

A I understand the union was asked on the original 
survey back in 1967 some time. They were asked to partci 
pate in a survey. To my knowledge they said they had ‘he 
contracts on file and that there was no need for them to 
go on the survey. The contracts were here for the dis- 


posal, whoever wanted to read them. 
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19] So your representatives simply refused to par- 
ticipate, is that what you are saying in essence? 
A Thatis to my knowledge. 
9 How long a trip does the Staten Island Ferry make 


from Manhattan to “taten Island, sir? 


A Tt is a half-mile approximately. 

! Approximately how long does it take? 

A Six minutes. 

9 The Staten Island Ferry, sir. 

A You are taking me out of my field. I ride the 
boat once in a whilc. 25 minutes, say. According to the 


various crafts, some have higher speeds than others. 

Q Approximutely how much larger, not in terms of 
feet or square feet or inches, but just approximately how 
many times larger is the Staten Isiarid Ferry than the 
Governors Island Ferries? 

A Double the size, sir. 


Q Sorry? 


A Double the size, maybe greater. 

Q Approximately how many times heavier, those ton- 
nages? 

A Two and a half times heavier then us. 

Q Approximately how many times longer is the length 


of the run between the two ferrics, that is, how many times 


JOVTHERN DISTRICT COURT REPORTERS, US. COURTHOUSE 
sev coseer ete vnenr we Om ener 


- 


10 


11 


Omg 


longer is the Staten Island Ferry run than the Governors 


Island Ferry? 


A 


Q 


A 


Q 


Ferry employees were in parity with the Staten Islan 
basic wages back in 1965, is that your testimony in sub- 


stance? 


A 


Q 


A 


were given to me as my hourly rate of pay. 


| Q 
Staten Is 
A 


Q 


A 


them their hourly rates and we compare rates. We have 


meetings at the union and kick it around. 


Q 


in 1965? 


A 


2 


75A 


Whelan-cross 47 


It would take 18, 20 minutes. 
How long is the Governors Island ferry run? 


Six mirutes. 


You stated that the wages of the Governors Island 


Yes. 
How do you know that, sir? 


By my pay slips, sir. My payroll change slips 


And doe3 your payroll slip say that that is the 
nd Ferry -- 

No. 

How do you know that? 


I speak with the Staten Island ferrymen and I ask 


You are talking about what you heard years ago back | 


Right. 
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O:mG Whelan-cross 48 
A I have my pay slips. 
MR, GROSSMAN: I object. It is in the Treasury 


Department wage memo. It states that. 

THE COURT: I am nut sure it goes that far. 

MR. LAWYER: May I hav2 the exhibit. 

I want to read part of Exhibit 2 in evidence. 

"The current prevailing rates in the New York 
Harbor area are the City of New York-Statent Island Ferry 
rates. However, Coast Guard is not recommending Statep 


Island Ferry rates because they are based on operatirg 


ferryboats which are larger in terms of tonnage and distance | 


traveled than the Governors Island Ferry and the comparable 
69th Street Ferry and therefore they are higher following 
maritime industry practice than current Army rates." 

That is all. 

THE COURT: It is your point, Mr. Lawyer, that 
while they granted or indicated they would grant hourly 
increases that the Staten Island people got they were 
etavting from a different level? 

MR. LAWYER: Yes, sir. If the basic rates, 
as he suggests, were the same, I am saying it was purely 
incidental, but I am saying that was not true. They simply 
were not. 


oO Mr. Whelan, you have also testified, have you not, 
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Q:mq Whelan-cross 49 
that parity was again achieved in 1968, that is, the 
raises retroactive to 1968? 

A It is a little technicality. The Staten Island 
Ferries were not settled with their contract of 1970. In 
1968 bes salary was - August 28, 1968, I was granted a 25% 
increase. Put my pay from $5.09 to $6.36. 

Q Have you testified in substance that the raises 
you got retroactive to August 1968 placed you in parity 


with the Staten Island Ferry rates? 


A Hourly rates? 
0 For basic wages. 
A The Staten Island Ferry on the 1967 contract 


accepted the 30-hour work week in lieu of the 25% increase. 

Q What was the hourly or the number of hours worked 
at that time by the Governors Island people? 

A 40 hours per week. 

Q You stated the hours worked by the Staten Island 
people were how many hours? 

A I think 30, 32 hours they agreed to accept. 

r@) Is it still your testimony that you have parity; 
with the Staten Island Ferry in view of that? 

A I got $6.36 per hour. 

Q For a 40-hour weck? 


A Right. 
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1) You have testificd, I believe you have acknowledgec | 


earlier that the 1968 rates, as you understood it, were 
based on a survey in which you did not participate, cor- 
rect? 

A Right, sir. 

Q Would you then acknowledge, sir, that if the 
1968 increases were based on a survey that they could not 
have been therefore based on the Staten Island rates as 
such? 

A Well, the comparability was that the Staten Island 
had the option of a 25%wage increase or a 30-hour work week. 
They took the shorter work week in lieu of the 25% wage 
increase. 

.@) My question is simply this,sir: If the wage 
rate was fixed by a survey, it was not fixed then by looking 
at the Staten Isiand wage? 

A No, they gave us the 25%, whatever the parity was. 

Q If there was parity, it was n because of what 
the Staten Island wage rates were in ana vf themselves? 

A Wages were entirely different at that point. 

MR. LAWYER: No further questions. 
REDIRECT EXAMINATION 
BY MR. GROSSMAN: 


Q What was your hourly rate after the retroactive 
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increase effective August 1968? 

A After 1968? 

.@) After the effective retroactive increase. 

A $6.36 per hour. 

Q And what was the hourly rate beginning in August 
1968 of the Staten Island Ferry? 

A August 1968? 

.@) Right. 

A Their hourly rate I would say was probably $5.20. 

Q 1968. 

A That was when they were in the 30-hour work week. 

Q But what was the hourly rate? Wasn't it in parity 
at that point? 

A I said it was in parity in the beginning of the 
Coast Guard taking over in 1966. We had parity with Staten 
Island at that moment. 

Q Then there was the 14-month period where you re- 


ceived no 


A 


week. 


30-hour w 


increase? 
No increase whatsoever on the 1967 contract. 
And the Staten Island Ferry was receiving $6.36? 


The Staten Island Ferry took the 30-hour work 


But they were getting $6.36 before they took the 


ork week, weren't they? 
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LAWYER: 


MR. GROSSMAN 


Re WA. 2. » ae i 


follows: 
THE COURT: 
DIRECT EXAMINATION 


BY MR. Gt XSSMAN: 


Q Mr. Lieto, are you 


Island Ferry? 


A I am. 

1a) How long have you been so employed? 

A Since 1957; 1957. 

‘@] Continuously? 

A Yes. 

0 What is your position? 

A I am a chief engineer on the Governors Island 
Ferry 

fe) Does that require a license? 

A It docs. 


$OU (MERN DISTAICT COURT REPORTERS, U $. COURTHOUSE 


8UA 


to my knowledge, sir. 


GROSSMAN: 


(Witness excused) 


envev 


Lieto-direct 


: Mr. Lieto. 


oe 2G; called as 


You may proceed. 


“iaoe wewvynee wy 


No more questions. 


No further questions. 


THM COURT: You may step down. 


the plaintiffs, being first duly sworn, 


employed on the Governors 


roy een 


a witness by 


testified as 


a a ae 


engineer 
A 
steam or 
0 
A 


Q 


A 


I would have to have my horsepower raised up to 4000. 


Q 


A 


that. 


Q 


sponsibilities your work as a chief engineer and the work 


A 


the engine room and ship's machinery during an eight-hour 
tour of duty. I take care of routi..e maintenance and 
minor repairs and I keep logs and other records, and I take 


on fuel and water. I keep a safe operation going. 


Ferry are substantially similar. 


Q 


on the State Island Ferry? 


of a chief engineer on the Staten Island Ferry? | 
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Noes that license entitle you to act as chief 
on what other type of craft? 
Well, any craft up to 2500 shaft horsepower, 


diesel. 


No, sir 


/ 


What is required as far as tieendtng teaceh cee 


I would have to have a minimum of 4000 horsepower. 


| 
Would that include the Staten Island Ferry? 
| 
| 
| 
What would that require, sir? | 


Well, I would have to sit and take an exam to do 


Would you describe in terms of functions and re- 


Well, I supervise one oiler. I am in charge of 


And the duties of an engineer on the Staten Island | 


Have you had occasion or do you know any engincers 
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A Yes. 
Q Have you had occasion to discuss your respective 
functions and responsi»vilities? 


A> Yes. Although the man I did know is no longer 
there. He is on his pension row. 

Q Have you been active with respect to your wage 
increases in the past years and the activities with the union! 
and the Coast Guard? 

A Yes, I am a shop steward for the engineers. 

Q And you have kept yourself familiar with all of 
the developments? 

A I have. 

Q Did you at my request prepare some charts and | 
graphs concerning the comparative rates received by the 
four categories of employees of the Governors Island Ferry 


with those of the Staten Island Ferry? 


A I did. 

Q And will you tell his Honor where did you obtain 
this information from? | 

A I obtained our rates from our own stubs and pay | 


if 
records and I obtained the Staten Islané rates from the enn 
documents. 

THE COURT: You are now going to offer the chart? | 


MR. CROSSMAN: I have offered it. It's been marked 
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Exhibit 5. 
THE COURT: It has not been admitted. 
MR. GROSSMAN: I now offer it. 
THE COURT: You may voir dire, Mr. Lawyer. 
VOIR DIRE EXAMINATION 
BY MR. LAWYER: 
Q Who helped you prepare Plaintiff's Exhibit for 


identification 5? Who helped you prepare £5: BEN? 


A I did it on my own. I didn't have any help. 

Q Do you have any accounting-type experience? 

A No, sir. 

Q Approximately how many documents did you have 


from which you worked to end up with this Exhibit 5? 
A Maybe seven or eight documents. 
Q How far back did they go to, that is, in terms of 
age, what years? 
A 1966, 1967. 
MR. LAWYER: I have no objection. 
(Plaintiff's Exhibit 5 geoedved ih evidence) 
BY MR. GROSSMAN: 
Q Mr. Lieto, I give you the original sheets that 
you gave me and ask you to look at them. 
Will you explain to his Honor the various column: 


that you have there? 
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A Well, I have four sheets of wage claims, one for 


each category, 


also one for each category, and Ih 


tabulations of the wages on the 


the Governors Island Ferry over 


discussion. 


Q Can we take the second 


own pay rates? 
You say 
Governors Island 
hours? 
A On 2080 
Q And how 
this down into? 


A I think 


SHA 


Lieto-direct 


What are the ten sheets that we have here? 


wage claim 7/67 to 2/1/75, Engineers, 


Ferry. 


annual hours and on 193 hours per month. 


many different periods have you broken 


it is nine periods. 


First of all, tell me what are these charts? 


and I have four wage change graphs which is 


ave two sheets which are 
Staten Island Ferry, and on 


the period of time under 


sheet dealing with your 


You calculated on how many 


Q Why did you break it up into those periods? 


A Well, each period signifies a change in wages 


either on the Governors Island Ferry or on the S 


Island Ferry. 


Q For example, 


you have a period of 14 month 


what? 
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s and the rate you reccived was 
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$4.91 per hour. 


And the rate received by an engineer on the Staten 


Island Ferry at that point was what? 


A 


Q 


A 


Q 


$6.13 per hour. 

The second period is a period of 23 months. 

You heard Captain Whelan testify, is that right? 
I did. 


And is that the period which as a result of a retro- 


active pay increase,which came much later, but which was 


made retroactive to August 1968, you became in parity with 


the Staten Island Ferry? 


A 


Q 


received 


A 


Q 


contract 


A 


Q 


That is correct. 

And for the 14-month period before that you had 
no increase whatsoever? 

That is correct. 

Then beginning 7/70, is that when the 1967 to 1970 
for the Staten Island Ferry went into effect? 
Pardon me? 


Beginning July 1970, is that the period when the 


three-year contract of the Staten Islai.. Ferry went intc 


effect which contained a 20, 10 and 10 increase; is that 


correct? 


A 


Q 


Correct. 


And the 20% increase was for the first year, is 
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that correct? 

A That is right. 

Q The 10% for the second year? 

A Right. 

Q And the 10% for the third year? 

A Right. 

Q And that explains why the changes received by the 
Staten Island Ferry engineers, is that correct? 


A Yes, that is correct. 


Q And during that period you received one increase 


effective March 1972, is that correct? 


A Correct. 
Q How did that increase come about? 
A Well, that was a 5.5% increase and it was author- 


ized by Executive Order 111639 dated January 12, 1972. 
Q Then beginning on 7/73 you got another increase 


and that was the other 5.5 increase for the following year? 


A Right. 

Q Tell us what the other increases are in the last 
two periods? 

A Well, on 4/1/74 we received a 5.5 interim increase 
and on May 12 of the same year after the wage freeze on 
government employees came off,we received an additional 6 


or 6.1% increase. 
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Q So that today you are receiving $7.64 per hour, 
is that correct? 
A That is correct. 
Q And you are working a 40-hour week? 
A That is correct. 


Q And the Staten Island engineers are now receiving 


A $9.91 per hour. 
Q They are working a 30-hour week? 
A That is correct. 


Q But the hourly rate is $9.91? 


A Yes. 

Q And if they work in excess of 30 *ours, what do 
they get? 

A They get time and a half for overtime. 

Q That is under the terms of their contract? 

A Yes. 

Q And you have examined those contracts -- 


A I have. 
Q --at the union offices and copies which you obtai eu 
otherwise? 
A I have. 
MR. GROSSMAN: Once again at. this time I offer the 


actual contracts of the Staten Isl id Ferry for the ‘wo 
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periods, 1967 to 1970, and 1970 to 1973 
MR. LAWYER: No objection. 
MR. GROSSMAN: There are two separate unions, one 
for licensed employees and the other for unlicensed. 
You have two contracts for each for the period 
from 1967 to 1970 and for the period from 1970 tv 1973. 
THE COURT: Plaintiff's Exhibit 7, two contracts 
for licensed employees, is that right? 
MR. GROSSMAN: Two for licensed employees and two 
for unlicensed. 
THE COURT: These are the licensed ones? 
MR. GROSSMAN: Yes, sir. 
THE COURT: That will be Exhibit 7. 
Plaintiff's Exhibit 8 will be two contracts for 
unlicensed. 
(Plaintiff's Exhibit 7 and 8 received in evi- 
dence) 
Q I ask you to turn, Mr. Lieto, to the sixth page 
which is entitled Engineer's Wage Graph, 7/66 to 2/75. 
A I have that. 
Q Will you please tell his Honor what you attempted 
to do by this graph? 
A Well, your Honor, I was attempting to show wage 


changes on the Governors Island Ferry and Staten Island 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 


eniewcmsaee wee vane ww AF aren 


10 


1] 


ees B 


89A 
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Ferry over a period of time. 

On the horizontal line it shows time, and the 
vertical line on the left shows the hourly rate, and the 
vertical line on the right shows the percentage changes of 
hourly rates, and the cross-..atched ereas show the departure 
from wage parity. And the area of the cross-hatched areas 
is proportional to the amount of lost earnings. And tne 
dates of all the wage changes on both units are also entered 
on the graph. 

Q And you did the same with respect to the other 
categories of employees on the other graphs, is that cor- 
rect? 

A I did. 

Q Are you familiar with when the 69th Street Ferry 
ceased operations? 

A Yes, it was in November of 1964. 

Q Will you tell us what was happening with the 
wage rates at that point? 

A Well, at that time our wages changed in timing anc 
in amount at the same time as on the 69th Street Ferry. 

Q In what way? Tell us what took place. 

MR. LAWYER: What year are we talking about? 

THE WITNESS: 1964. 


Q That was when the 69th Street Ferry went out of 
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business? 
A Oh, after the 69th Street went out of business, 
we got a raise in June of 1965 and a raise in June of 1966 
which was based -- which was equal to raises received on 
the Staten Island Ferry. 
Q Was that under the Treasury Department Wage Order? 
A Yes. 

THE COURT: You are carefully skipping something 
here. That was, were they receiving the same rate of pay 
in 1964 as the 69th Street Ferry, and the Staten Island 
Ferry? 

I gather from the portion of the letter written 
by Mr. Lawyer that prior to the date on Exhibit 5 there was 
no parity between Staten Island and the Governors Island 
people. 

All they agreed to was to give you parity of 


increase but you-- is that right, Mr. Lawyer? 


MR. LAWYER: That is my position. Mais 
THE COURT: That is what I gather and that is 
what the letter says. The letter does not say you were 
getting parity of salary. The letter says you get parity 
of future increases but not parity of salary. 
Q Did you getan increase when the 69th Street Ferry 


went out of business? 
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Q:mg Lieto-direct 63 
THE COURT: That isn't the point. 
What was he getting before the 69th Street Ferry 
went out of existence and what was 69th Street getting? 
Q Will you tell his Honor that? 
A We got the same hourly rate as the 69th Street 


Ferry got before the 69th Street Ferry went out of busi- 


ness. 
Q Exactly the same? 
A The same hourly rate. 
Q Will you follow up and answer his Honor's questicn? 
What happened immediately after? 
A In June of 1965 we got the same increase as the 


Staten Island Ferry got. 

THE COURT: But your salary was not the Sameag—— 
the Staten Island Ferry, was it? — 
THE WITNESS: I think it was, your Honor. 

THE COURT: This thinking I am sure can be proved 
very easily. 
Let's take a short recess. 
(Recess) 
THE COURT: You may proceed. 
Q Mr. Lieto, to go back to the Engineer's Graph, 


there was a period from 8/68 to 3/72 where there was no 


increase whatsoever, is that correct? 
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3 A Yes, that is over a period of three years and nine 


months. 


ww 4 Q And then for the next year and a half your only 


increase was 5.5? 


. A That is correct, over a four-year and nine-month 
\ -eriod of time we had a 5.5 increase only, a single in- 
crease of 5.5% over a four-year ten-month period of time. 

° Q But from the first period where there was «ic 
10 increase yhatsoever -< 

i A That w7s three years,nine months, no increase. 

a Q The Coast Guard or the Department of Transportation, 
“ did they make any surveys that you know of at that time? 

” THE COURT: What period are you talking about? 

8 MR. GROSSMAN: From 8/68 to 3/72. The period of 

e over three years when there was no increase whatsoever. 

- THE COURT: I thought they got a retroactive in- 

8 crease. 

19 | THE WITNESS: This is from 8/68. 

20 | Q In other words, the retroactive increase began 

21 8/68 but from that point on to 3/72, a period of over three 

= years, there was no increase whatsoever? 

a A Yes, sir. 

” THE COURT: I gather from 8/68 to July 1979 -- 

% MR. GROSSMAN: March 1972. 
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| THE COURT: You are not listening. From 8/68 
3 until Jily 1970 nobody got an increase, not even the 

—_ 4 Staten Island people got an increase. 
. MR. GROSSMAN: That is correct. 
THE COURT: Why are you worrying about that? You 
‘ can't argue about that period, can you? 
. MR. GROSSMAN: No, sir. 
THE COURT: So you start with July 1970. 
” MR. GROSSMAN: Right. 
uN THE COURT: From July 1970 to March 1972 you did 
a not get an increase. 
" MR. GROSSMAN: Correct. 
- Q Were there any surveys made during that period that 
5 you know of? 
" A None to my knowledge. 
i Q When the Treasury Department Wage Order of 3 July 
18 1966 was put into effect, did you consider that that put 
19 you in a tandem relationship with the Staten Island Ferry? 
20 THE COURT: That is not up to the witness; that i: 
21 up to the document. 
- MR. GROSSMAN: All right, your Honor. 

; = I offer a letter dated 18 August 1969 addressed tc 
m Honorable John M. Murphy, House of Representatives,and 
25 


signed by P. E. Trimble, Vice Admiral, U. S. Coast Guard, 
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Acting Commandant. 

MR. LAWYER: No objection. 

(Plaintiff's Exhibit 9 received in evidence) 

THE COURT: All right. 

MR. GROSSMAN: I should like to read from that 
letter a short part. The end of the third paragraph says: 

"The survey revealed two firm facts. There is 

no prevailing rate for the maritime industry and (2) 

all wages are established through collective barain- 

ing with the local maritime unions." 

Q Did the Coast Guard when they took over adhere to 
the Treasury Department Wage Order at any time? 

A Well, they gave us a raise-- 

MR. LAWYER: I object to that. 
THE COURT: Sustained. 

Q Were you told that there was a previaling wage 
rate which the surveys were to determine and which the 
Department of Transportation would follow? 

MR. LAWYER: I object to the form. 
THE COURT: Sustained. 

Q Did you ever receive any information that the 
Coast Guard would follow a prevailing wage rate? 

A Well, yes. 


MR. LAWYER: Objection to any further answer. 
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THE COURT: Sustained. 
Q What-was that information you reccived? 
MR. LAWYER: Objection. 
A It was in letters from Congressmen. . 
THE COURT: You mean this letter? 
This letter does not sustain that. 

Q Mr. Lieto, would you tell us something about the 

condition of the market of engineers? 
Are you familiar with that? 

A Yes. 

THE COURT: I assume you mean the availability of 
engineers? 

MR. GROSSMAN: Yes. 

THE COURT: The labor market. 

A I understand that there is a shortage of engineers 
in the port area. 

Q How do you understand that? 

A Well, I was offered jobs immediately if I ever 
wanted to change jobs and the officials in the union have 
told me that. 

Q Did you, sir, hand me this article from the Sun.*: 
News of August 11, 1974? 

A I did. 


MR. GROSSMAN: Your Honor, I offer it in evidence. 
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THE COURT: The Daily News is not proof. 

MR. GROSSMAN: I am talking about the availability 
of openings for engineers, masters, and others. I am talk- 
ing about the availability -- 

THE COURT: That is not the way to do £t, 

You have a Labor Board here who keeps statistics 
on this. They have the official statistics. 

MR. GROSSMAN: But this says -~ 

THE COURT: No. What a newspaper says does not 
necessarily mean it is true. 

MR. GROSSMAN: I offer at this time a memorandum 
on the stationery of the Department of Transportation dated 
November 16, 1973. Subject: Special Wage Schedule, Mari- 
time Employees of Governors Island, New York, from the 
Director of Personnel and Training to the Chief Civilian 
Personnel Division signed by R. J. Alfeltis. 

MR. LAWYFR: No objection. 

THE COURT: That will be Plaintiff's Exhibit 10. 

(Plaintiff's Exhibit 10 received in evidence) 

MR. GROSSMAN: I should like to read the last 
paragraph from this memorandum. 

THE COURT: I just got a call from upstairs. 


We will have to adjourn until two o'clock. 


MR. GROSSMAN: Thank you, sir. 


(Luncheon recess) 
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AFTERNOON SPSSION 
2:00 p.m. 
Rl € HA RD Li2 to, resumed: 

TIF COURT: You may proceed. 

MR.GROSSMAN: I believe, your Honor, we were at 
the point where I had just introduced Exhibit 10 which is 
the memorandum of November 18, 1973. 

I would like to read the last paragraph from 
that. 

"The Civil Service Commission decision has the 
impact of compelling us to pay unlicensed ferryboat employ- 
ees rates that are 30 cents per hour below what our survcy 
shows to be appropriate. Similarly we are paying licensed 
personnel rates that are 40 cents per hour below what our 
last survey shows to be appropriate. 

"At some future date when the current wage con~ 
trols are relaxed it will be necessary to pick vp this lag 
in wage rates applied to ferryboat employees.” 

Your Honor, at this time I respectfully request 
that Mr. Lawyer, pursuant to a notice to produce, produce 
the directive, order or announcement of the Coast Guard 
which is referred to in Exhibits 3 and 4 concerning the 
readoption of the Treasury Department Wage Order on 23 


August 1968. 
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MR. LAWYER: I don't have it. I don't think 


such thing. I received a notice to produce 


two or three days ago. I reid this. My interpretation 


of the facts and my position here is that as far as I know 


it does not exist because he has a wholly wrong theory. 


MR. GROSSMAN: I ask that the Court then take 


judicial notice based upon the two communications to two 


different Congressmen, Congressman Delaney and Congressman 


Stelkoski, Exhibits 3 and 4, in which the following state- 


ment appears ~~ 


THE COURT: You can't take a piece of it out. I will 


take. the entire communication but I am not even sure that 


is sufficient. The mere fact that somebody writes to a 


the official posi- 


Congressman does not mean that that is 


tion of the Government as embodied in some ruling of an 


appropriate body. 
MR. GROSSMAN: This is not somebody writing to a 


Congressman, This is the Commandant of the United States 


Coast Guard whose appointment as Commandant was approved. 


THE COURT: Allhe says, if you are reading the 


document I think you are, that they will give to the em- 


ployees the same per hourly increase that the Staten Island 


people receive, not that they will have parity of salary. 


MR. GROSSMAN: I do not claim parity of salary; 
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2 | parity of increase. 
3 THE COURT: Come on, Mr. Grossman. This is a 
J 4 trial, it is not a summation. It is not «. argument. 
5 Mr. Lawyer, do you agree with that or don't you? 
6 MR.LAWYRR: I agree with what your Honor says. 
7 MPR. GROSSMAN: It merely says parity of increase, 
5 not parity cf salary. 
9 TIE COURT: You are not talking about parity of 
10 salary? 
11 MR. GROSSMAN: No, sir, I am talking about parity 
12 of increase and that is all that is required under ¢ 
, 13 definition of tandem relationship in the Economic Stabili- 
4 | zation Act. It says parity of increase. 
15 THE COURT: I don't know if that is tandem or 
16 not. That is for some other part of this trial. 
7 MR. GROSSMAN: I respectfully request that you 
18 take judicial notice of the fact -- 
19 THE COURT: You have that in evidence,haven't you? 
20 MR. GROSSMAN: Yes, sir. 
21 THF COURT: Period. 
| 2 MR. LAWYER: I might point out that if that is 
23 his position the whole theory of the case just changec 
2 about three seconds aqo. 
25 TIE COURT: I would think so, too. Your theory 
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of your case, as I understood it, was that the salaries 


were to be the same. You are now saying no, that {azet 


the theory of your case, the theory of your case is that the} 
increases that might be given should be the same and this | 
chart, my friend, is based on parity of salary, not on 
parity of increase. 

MR. GROSSMAN: This chart merely exhibits, your 
flonor, when there was parity of salary but the chart, the 
purpose of it, is to show when increases were granted or 
not granted pursuant -- 


THF COURT: The purpose of that chart, according 


to the amounts you claim in there is based on difference 


in: parity of salary. 
Continue. 
Q Mr. Lieto -- 
THE COURT: That's why I did not want to take it 
in the first place but you insisted I take it. Now I have 


got it and now I tell you it does not stand for anything as 


far as I am concerned. 
Next peint. 
Q Mr. Lieto, will you refer again to the engineer's 
wage graph, that is Item No. 6 on your charts. 
A I've got it. 


(@] Does the dotted line, sir, indicate anything 


SOUTHERN DISTAICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK W.Y. CO 7-4580 


18 


19 


: FF: 2 & 


101A 


Q:mq Lieto-direct /cross 73 
different or in addition to the fact of what incrceascs 
were received by the Staten Island Ferry? 

A It also indicates the changes in wages of all 
other units in the harbor as well because the Staten Island 
Ferry has wage parity with other units in the harbor. 

Q In other words, all of the other units in the 
harbor which have been considered in surveys receive parity 
inwages with the Staten Island Ferry? 

A Proportional wages are kept. All the changes in 
wages of all the units are in the same proportions. All 
the wage relationships are maintained from year to year and 
from contract to contract between the Staten Island Ferry 
and other units in the harbor. 

MR. GROSSMAN: Thank you. Your witness. 
CROSS-EXAMINATION 
BY MR. LAWYER: 

Q How long have you worked for the Governors Island 

Ferry.system? 


A Seventeen years. 


Q You stated in-your testimony,I belicve in substan 


that it was your understanding that there are a lot of Ore 
ings for engineers in this area? 
A Yes. 


1) Did you apply for any of those jobs yourself? 
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A Pardon? 

8) Nid you apply for any of those positions as ar 
engineer yourself? 

A No, I did not. 

0 Do you know whether any of the plaintiffs in this 
case applied for any such positions? 

A I don't know that. 

1@) Do you know whether all of the plaintiffs in this 
case are still employed by the Governors Island Ferry sys- 
tem? 

A I think they almost all are. 

Q Almost all? 

A Almost all. 

Q Who quit? 

A I have to look back at the documents in order 
to say that. 

THE COURT: Will this be helpful to you? These 
are the names of all the plaintiffs in this case. 

A Here we have the name of Frank B. Jones and he took 
his pension about a year and a half ago. 

Q le did not go to one of these jobs as an engineer? 

A I don't know whether he has a different job now or 
not. 


Q You just don't know? 
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A I just don't know. 

Then we have George S. Brito. Ie quit and took 
a job -- 

Q Did he take one of those engineering jobs that 
you mentioned were available? 

A He took a job as an oiler on the Staten Island 
Ferry. !le had five years on our job and he was a permanent 
man and he took a jou in the Staten Island Ferry and he 
made himself a couple of thousand dollars more. 

THE COURT: What is his name? 
THE WITNESS: George S. Brito. 

Q Do you know whether thatposition that he opened up 

and left was subsequently filled on the Governors Island 


Ferry system? 


A I don't know that. 

9 You don't know one way or the other? 

A I assume it was filled because we have a full 
staff. 

Q Nave you for the most part always maintained a 


full staff, sir, over the last several ycars? 


A I think you would have to ask my supervisor that 
question. 
Q Have you heard of a lot of openings on your staff 


for the Governors Island Ferry over the years, that it is 
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hard to get people to go to work there? 


A Thac would be off the top of my head. 
“ake it off the top of your head. 
A Yes and no off the top of my head. 
0 I will take tha*® answer. 
MR. LAWYER: I want to read from a document al- 
ready in evidence as part of that administrative file and | 


I believe it is Plaintiff's Exhibit 61. 


The letter dated June 30, 1972 from George -- 

THE COURT’ What are you reading from? 

MR. LAWYER: A letter dated Jyne 30, 1972. 

THE COURT: Is that in the beginning, middle, end? 

MR. GROSSMAN: Page 20, your Honor. 

THE COURT: All right. 

MR. LAWYER: The paragraph on the first page at 
the bottom, the last paragraph on the page: 

"Turnover among these ferryboat employees is not 
high and occurs most frequently among unlicensed personnel. 
The base experierces very little difficulty filling vacan- 
cies because other employces on the base eagerly seek 
these vacancies. 

"The ferryboat wage schedule provides higher 
wage rates than does the CFWF !loew York, New York wage 


schedule for most non-supervisory wage rates." 
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THF COURT: What does CFWF mean? 
MR. LAWYER: Cocerdinated Federal Wage System in 
which most graded employees fall under. 
MR. GROSSMAN: May I respect fully ask your Honor 
to ‘uke judicial notice-- 
THE COURT: We are in the middle of a trial. 
Mr. Lawyer is conducting cross-examination of your witness. 
Q You stated that you have been an employee for the 


Governors Island Ferry facility for approximately seventeen 


years. 
A Yes, sir. 
Q For all that period you were a federal employee, 


is that correct? 
A Right. 


Q And you have no reason to try to find a job with 


the Staten Island Ferry system, is that correct? 


A I found reason. 
Q But you don't leave? 
A I didn't leave. That speaks for itself. 


MR. LAWYER: That is all. 

MR. GROSSMAN: No further questions. 
THE COURT: You may step down. 
(Witness excused) 


MR. GROSSMAN: Mr. DiMaggio. 
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2 | ANT HON Y HDainmMa GG I 0, called as a 


witness by the defendant, being first duly sworn, 
testified as follows: 
NIRECT MXAMINATION 


BY MR. GROSSMAN: 


7 OQ What is your occupation? 


A Director of the New York Inland and Harbor Con- 


tracts of District No. l Pacific Coast District Marine 


10 Engineers Beneficial Association. 
ll Q Noes your organization represent the licens :d 
12 personnel of the Staten Island Ferry? 
13 A Yes. 
14 | Q Has your organization entered into contracts with | | 
15 the City of New York beginning in 1967 to 1970 and 1970 to 
16 1972? 
17 A Yes. 
18 MR. GROSSMAN: Your Honor, I refer to the two 
19 contracts which have been marked Exhibit 7, sir. 
20 Q With respect to the 1967 to 1970 contract -- have 
21 you got a copy in front of you? 
22 A No, I don't. 
‘i 23 .@] There are certain hourly rates set forth in that 
“| contract, is that correct? : 
25 A Yes. 
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—————————_ 


(@) On page 6 thereof? 

A Yes, sir. 

THE COURT: Which are you referring to? 

MR. GROSSMAN: On the first contract, your Honor, 
the 1967 to 1970. 

THE COURT: Page? 

MR. GROSSMAN: Page 6. 

THE CCURT: Go ahead. 

Q About four lines from the top it says: Captain, 
hourly rate $5.29. 

Would you please explain to his Honor what the 
$5,29 represents and whether that is really the effective 
rate or what the effective rate is at that particular time? 

MR. LAWYER: Objection. 

THE COURT: Overruled. 

A When this contract became effective, which was 
July l, 1967, the ferryboat officers went from a 40-hour 
week to a 30-hour week but actually worked four- eight-hour 
days, two hours a week was considered time and a half and 
computed in their annual salary. This $5.29 hourly rate 
is still the rate based on the 40-hour week, just on paper 
it shows $5.29. 

The truc hourly rate, if you were, to compute Lt 


by a 32-hour week would be $7.03. But when a man worked 
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by the hour, the hourly rate stayed the same but the annual | 
rate was increased by approximately 7-1/2% plus a reduction 
in hours. 
(9) Nave you got any figures to show-- 
THE COURT: I am at a loss to understand what 

you are talking about. It says here in the contract start- | | 
ing on page 5, “Employees who receive temporary appoint- 
ments in the title mentioned below shall be paid on an 
hourly or daily rate, as the case may be, $5.29 for the 


first 30 hours of any calendar week." 


Are you saying they work more than 30 hours? 


THE WITNESS: Yes, they work 32. 

THF COURT: Is that in the contract, they are 
entitled to two hours' overtime? 

THR WITNE 5S: Yes, it is right on Section 2 right 
under that, "Work performed in excess of 30 hours per 
week and/or in excess of eight hours shall be paid at the 
hourly rate” -- 


THE COURT: That is not what I am asking you. 


Where in the contract docs it say they guarantee 
two extra hours overtime? 
TIk WITNESS: You have to go to the work year on 


page 4 at the top where it says in full "for the regular 


work week for the operation of ferryboats as practiced in 
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the Pepartment of Marine and Aviation; that is, four 8-hour 
tours per week which shall be consecutive." Four C-hour 
tours per week is 32 hours which would mean that two hours 
would be time and a half every week. 

. In the next contract it is spelled out specifically 

THE COURT: I don't care about the next contract. 
Therefore they got time and a half for the extra two hours? 

THE WITNESS: Right. 

THE COURT: That would come out to how much? 

THE WITNESS: When you worked it out per annum 
it would give you the per annum salary that appears on page 
3, for a captain it would be $11,732 per annum. 

THE COURT: This fellow would receive $174.30 a 
week as his no:mal pay? ) 

MR. GROSSMAN: Yes, your Honor, if that is what 
you computed. 

My point here is that upon a readong of this 
contract I am trying to explain why the hourly rate would 
not compare with the chart which was submitted before to 
show how the $5.29 is corrected. 

That is all, your Honor. 

THE COURT: What do you claim the hourly rate 
should be? 


MR. GROSSMAN: The hourly rate is $6.36. 
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THE COURT: low do you arrive at $6.36? 

MR. GROSSMAN: With time and a half on those two 
hours. 

THE COURT: You divide the $174 by 32 hours to get 
an hourly rate? 

THE WITNESS: You would divide the annual rate 


by 1664 hours to get an hourly rate vhich gives you $7.05 


an hour. 

THE COURT: Where do you get 1664? 

THE WITNESS: That is 32 hours times 52 weeks gives 
you 1664 hours. The true hourly rate would be $7.05 


but when I negotiated this contract the City being what 
it is-- 

THE COURT: You didn't do too hadly. 

THE WITNESS: No, I didn't. When you get a re- 
duction in hours with the same salary plus an increase in 
salary the hourly rate should have stayed at the 40-hour 
rate so that every other City employee would not be scream- 
ing that how can you reduce them weckly with an increase 
in annual salary and an increase in hourly rate. 

When we get to the next contract you will see that 
there is an enormous jump when the true hourly rate was 


determined and it is almost triple. 


THE COURT: Go ahead, 
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Q Will you take the next contract and tell us what 


the hourly rate there was? 


ee 


THE COURT: So you say the hourly rate was how much 


in this contract? 
THM WITNESS: The true hourly rate would be 
$7.98. 
THE COURT: Do you follow that, Mr. Lawyer? 
MR. LAWYER: I am listening. 
THE COURT: Do you follow what he says? 


MR. LAWYER: Yes. 


(a) Would you tell us what the hourly rate was in the 


next contract? 


A Well, for the first year -- 


Q Will you identify the page that you are reading so 


the judge can follow. 

a Page 8 on top. For the first year effective 
9/1/70 it jumped to $8.46 an hour. The increase was 20%. 

If you took 20% of $5.29 you can't possibly come 

up with $8.46. 

0 Will you explain how you come up with it? 

A The City first on paper put the true hourly rate 
as $7.05 and then gave us an increase of 20% of $7.05 
which gives you $8.46. 


1] The second contract provided over a three-year 
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basis increases »2f 2°, 10 and 10, is that correct? 

A Yes. 

9) Will you tebl his Honor on what basis you secured 
the 20, 19 and 10? 

A The practice with the City has always been to 
offer the ferryboat licenscdand unlicensed personnel the 
harbor -- the so-called harbor pattern. When I say 
harbor pattern, I am talking about the private towboat 
industry, Local 333 negotiates with the towing association. 

.@) Are the men who you represent in the Staten Island 
Ferry in t ‘em with the rest of the harbor? 

[> In increases, yes. 

MR. LAWYER: Objection. 

THE COURT: It is not for you to tell me that they 
are in tandem, I draw that conclusion. 

MR. GROSSMAI: I am merely -- 

THE COURT: I won't listen to him. 

Q Will you proceed and tell us on what basis you 
receive 20, 10 and 10? 

A Yes. When contract negotiations come we follow - 
the harbor usually negotiates in February of theyear. In 
other words, like our rate was 7/1/70. They negotiated 
in February of 1970 and they negotiated a 20, 10 and 10 for 


the tugboats. That is all there is in the harbor, that 
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is with the private sector. So the City, we go into 


negotiations or I go into negotiations and the City would 
generally offer us the same 20, 10 and 10. 

At this particular contract and the one I am in 
right now it was unacceptable to us. We rejected it and 
we went to factfinding which we are in right now. 

Q On this contract you say you went to factfinding? 
A Yes, for more. 
Q What haprened? 
A The factfinders awarded us the same as the harbor. 


I didn't obtain any more. 


Q 20, 10 and 10 or a total of 40? 
A 40. 
(9) Did you subsequently, sir, have occasion to go 


to the Federal Pay Board to get approval of this when 
the Economic Stabilization Act came into being and the 
freeze came in? 

A Yes, it was already in being by the time we signed 
this agreement and the City recommended to the Pay Board 
to approve it and the union naturally asked for approval. 
We had to file for an exception to the guidelines. 

0 To the 5.5? 

A Yes. There is an addendum to this contract even 


as regards uniform allowances where the City recommended 
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to the Federal Pay Roard attention that this exceeded the 
harbor pattern, an increase of $15 for uniform allowance. 
They were opposed to it. There was no benefit or relation- 
ship that we should get it but if the Pay Board agreed, the 
City would agree. 


The City agreed to the whole thing and there is a 


decision that I have in my possession. I don't have it with} 


me where they based it on a tandem relationship with the 
area. 
Q And the Pay Board approved the 40% that was given 
in this contract? 
A Yes. 
MR. GROSSMAN: No further questions. 
CROSS-EXAMINATION 
BY MR. LAWYER: 
Q Did you say you are an official of the National 
Maritime Union? 
A The Marine Engineers Beneficial Association. 
MR. LAWYER: No further questions. 
THE COURT: You may step down. 
(Witness excused) 
MR. GROSSMAN: Mr. Rosenthal. 
SIMON R. ROSEN T WA LBL, called as 


a witness by the defendant, being first duly sworn, 
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testified as follows: 
THE COURT: You may proceed. 
DIRECT FXAMINATION 


BY MR. GROSSMAN: 


Q Are you an employee of the Governors Island 
Ferry? 

A Yes. 

Q In what capacity? 

A Deckhand. 

Q How long have you been so employed? 

A 25 years. 

@) Were you informed of the Treasury Department Wage 


Order effective 3 July 1966? 


A Not directly, no. 


Q You heard about it? 
A Yes. 
Q Did you ever receive the benefits which were 


provided there, namely, increases in the same cents per 
hour as was received by comparable positions in the Staten 
Island Ferry? 
A Yes. 
MR. LAWYER: Objection. 
TIE COURT: Overruled. 


Q you did receive it? 
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Yes. 
When? 
A Through the union. We had belonged to the union 
at that time, which we still do, and we were told that we 
would receive the same things the Staten Island Ferry got. 

Q At what point? 

A When the Coast Guard would take over they gave 
us money vcocomply with the three years of which the Army 


had left over in 1966, July lst, 1966, ten cents an hour. 


Q What were the next increases that you received? 


A The next increase that I received was on Febru- 
ary 24, 1969, retroactive to August 1968, a partial in- 
crease ¢c*7 25% that the City boats had already received. 

0 p+4 vou receive any increases after that, sir? 


A Yes, I did. On December l/-- 


MR. LAWYER: I object. Ie appears to be reading 


from cards. I don't really care about that as long as it 


is clear. 
TUG WITNESS: I had written down -- 


THE COURT: He had written down the factual informa- 


tion. 
MR. LAWYER: Very well. 


A On December 17, 1969 we reccived a balance of 


21% because the unlicensed men did not receive the full 
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25% that the other personnel on Governors Island did re- } 


ceive. We only received 21%, unlicensed personnel, which 


was also retroactive to August of 1968. 


~ emer rmerene~- ee 


Q You are, as a deckhand, unlicensed, is that cor- 
rect? 

A Yes, I am. 

.@) And the oilers, the other category are unlicensed? 


A Yes, they are. 
0 And you are represented by Local 333 of the 


National Maritime Union? 


A Yes. 

Q Is that correct? 

A Yes. 

Q Did you thereafter receive any increases such 


as the Staten Island Ferry received? 

MR. LAWYER: Objection. I don't think that is 
pertinent. 

THE COURT: Sustained. He can tell me what he 
received and what the Staten Island people received and 
I will make the determination of whether there was an 
increase. 

MR. GROSSMAN: What Staten Island received are in 
the contracts which are now in evidence. 


THE COURT: What did he receive? 


SOUTHERN DIST ICT COURT REPORTERS, U.S, COURTHOUSE | 
FULEY sQUARE, NEW YORK, N.Y. CO 7-4560 


ae 


—— 


118A 


Q:mg Rosenthal-direct 90 
(a) What did you receive, sir? 
A In March of 1972 I received a 5-1/2% increase. 


In July of 1973 I gain received 5-1/2%. 
In April of 1974 I received a 5-1/2% increase and 
in May of 1974 I received a 6% increase. 
Meanwhile the harbor had received 20, 10 and 10. 
THE COURT: Wait. You don't testify as to 
that. They have introduced documents as to that. 
Q Were there any ot’ier promises made to you people 
as deckhands? 
A No, we are not promised anything. 
19) Did you receive any communications from your 
superiors in the Coast Guard? 


A No, I did not. 


9) Was there any increase between 9/71 and 3/72? 
A No. 

.@) None at all? 

A No. 


MR. GROSSMAN: No further questions. 
CROSS-MXAMINATION 
BY MR. LAWYER: 
Q How much is your gross yearly pay? 
A $11,000 a year. 


Qo What is your position? 
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A My position is a deckhand and I also am known as 
a wheelsman also. My position is up at the wheelhouse to 
assist the captain in other bumkten of the stceking of 
the vessel and navigation. 
1@) Do you get overtime? 
A If I work on my sixth day I do get overtime. I 
work a 40-hour week. 
MR. LAWYER: No further questions. 
REDIRECT EXAMINATION 
BY MR. GROSSMAN: 
(@) Are you familiar with deckhands on the Staten 
Island Ferry? 
A I have a few friends there, yes. 
Q Have you discussed your functions and duties and 
responsibilities with them? 
A Yes, I have. 
Q What are your functions and responsibilities? 
THE COURT: Mr. Grossman, I can be an engincer 
and my job is to take care of the engines. There is an 
awful lot of difference between taking care of the engines 
on a Governors Island Ferryboat and the Queen Elizabeth, 
too. The job description is the same. 
THE WITNESS: It is not. 


THE COURT: The job description as submitted to 
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me by the briefs and your attorney are the same. 

THF WITNESS: We are classified as deckhands 
but we have to work up in the wheelhouse as such. 


THF COURT: When the engine@r tells me his job is 


taking care of the engines,such is the job of the engineer 
of the OFII to take care of the engines, that does not 
help anything, does it? —_ 

MR. GROSSMAN: No, sir. 

THE COURT: Next question. 


.@) Are you familiar with the functions and responsi- 


bilities of deckhands on the Staten Island Ferry? 
A Yes, I am. 
MR. LAWYER: Objection. 
THE COURT: Sustained. 
MR. GROSSMAN: No further questions. 
MR. LAWYER: No more questions. 
THR COURT: You may step down. 


(Witness excused) 
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Brinegar » 
, THE COURT: Mr. Lawyer. 


B/20/75 3 
Metzner | MR. LAWYER: I reserve my motions, your Honor. 
13 Civ 4 
2819 | Mr. Wesp, your Honor. 
5 
WE Bob Poa HENRY WES P, called as a 
6 
witness by the defendants, being first duly sworn, 
7 
testified as follows: 
8 
THE COURT: I want to point out to Mr. Geossp sas 
9 we 
this Exhibit 5 which you foisted on me is a clain eins <i, 
10 
that you are entitled to parity of Salary with Staten 
1] 
Island Ferry. 
12 
The figures you have in that chart are the game 
13 
that Mr. DiMaggio says the Staten Island people are supposed 
14 
to receive. 
15 , 
MR. GROSSMAN: The figures on this chart,‘ your 
16 
Honor, are not the claim of the complaint. | 
17 
THE COURT: Then why give it to me? 
18 
MR. GROSSMAN: To compare what happened here | 
19 y 
throughout this period. 
~ | 
THE COURT: Read the heading. 
21 
MR. GROSSMAN: I know that. | 
| 22 
| THE COURT: Why give it to me? It is not what 
‘ 
23 
you are claimin;. ‘hat figure you are asking for in 
2A i 
damages is bas.J on arity of Salary with Staten Island, | | 
25 
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not based on a differential in salary with parity of in- 
crease. 

don't want to see it. 


Take that back. I 


Mr. Lawyer, please continue. 


DIRECT EXAMINATION 


BY MR. LAWYER: 


Q Mr. Wesp, you are retired? 


A ¥as;, eir: 


Q What did you do before you retired? 


i | A My last job was with the Department of Transporta- 


ticn in the office of the Secretary and I was known as the 

18 Chief of the Personnel Policy Division. } 
a Q When did you leave that position; that is, when 
a did you retire? | 
16 A August of 1974. | 
W Q Tell us briefly what you did in that job. 
8 A From the beginning of the Department of Trans- 
19 portation or about the time I went there in 1967 I was re- 
20 sponsible for salary and wage activities in the Department 

21 for Executive Recruiting and Appointing. 
= In the reorganization just shortly before I left 

i 3 I assumed some additional duties over and above the ones that | 
aA we are interested in here that involved enlarging my division. 
25 


I assume that answers that adequately. 
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2 Q Prior to your position with the Department of 
3 Transportation, did you hold a comparable position with an- 


4 other agency? 


5 THE COURT: When did you start with the Department 

6 of Transportation? 

7 THE WITNESS: May or June of 1967; shortly after 

8 the Department was created. 

9 THE COURT: All right. 

10 Q Prior to that where did work? 

11 A My job immediately before that was similar with 
12 NASA: for five years I was Chief of Classification and Pay 


13 there. 


14 Q You have been in the courtroom since the trial be- 
15 gan, is that correct? 

16 A Yes. 

W Q You are generally familiar with the background of 

18 this particular lawsuit, sir, Whelan against the Coast Guard, 


et cetera? 
A Yes, sir. 
21 Q When you came in to the Department of erenssecsations 
sir, what wage system was then in effect for the Governors i 
Island Ferryboat employees? That is,what were the wayes | 


based on? 


a aa 


THE COURT: When the Department of Transportation 
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took over? 


MR. LAWYER: Yes, sir, when he came in, which 


was almost simultaneous. 
THE COURT: The Department of Transportation 


took over the Govern s Island Ferry around May of 1967? 


THE WITNESS: It would have to be April l, sir, 
because that is when the Department was created and it was 
at that juncture that Coast Guard became a part of DOT. 
MR. LAWYER:* The confusion is caused by me. 
The legislation was passed in 1966. 
THE WITNESS: October of 1966, yes. 


Q In fact, no physical takeover occurred until the 


following year? 
A Yes, April l, 1967. 
THE COURT: Let's go back. 
Was the Coast Guard responsible for the operation 
of the Governors Island Ferry in 1964? 
THE WITNESS: No, sir, that was the Army. 
THE COURT: When was the Army responsible? Tell 
me when the period of Army responsibility ended. 
THE WITNESS: Officially July 1, 1966. 
THE COURT: Then the Coast Guard came in, right? 
THE WITNESS: 


Yes. 


THE COURT: Un”“il April 1 of 1967? 
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THE WITNESS: From 7/1/66 it was Treasury Depart- 
ment. 

TIE COURT: The Coast Guard is under Treasury? 

THE WITNESS: Until April 1, 1967, when it became 
the Denartment of Transportation. 

THE COURT: And Coast Guard movedinto the Depart- 
ment of Transportation? 

THE WITNESS: Yes, sir, April l, 1967. 

THE COURT: All right. Now I am clear. 

Go ahead, 

Q Mr. Wesp, I am going to direct your attention, sir, 

to an earlier period. 

After you came into the Department of Transportation 
did you familiarize yourself, sir, with memoranda and data 


reflecting what were the wage rates for the Governors Island 


facility? 

A Yes, I did; not immediately but in the ensuing 
months. 

Q Prior to 1966 who if anyone were the Governors 


Island employees in parity with insofar as basic wage 
scales? 

A The 69th Street Ferry. The wages for those | 
employces, and I am referring to some personal notes, were | 
established for years by the Army Air Force Wage Board. 
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This was the group that had the waqe-setting 
authority for Army and Air Force and they followed 1 pro- 
cedure of parroting the 69th Street labor contract so when 
the 69th Street Ferry negotiated a new contract, a copy 
of this was given to the Army Air Force Wage Board. They 
followed the terms of that contract. 

This applied -- and the reason I make this point, 
something was said this morning that I don't think is 
quite correct -- the Army applied its last increase to 
those ferryboat employees in April of 1966 and it was 
made affective the lst of September in 1965. 

This was done in April 1966 shortly before the 
Army departed and what they did was to honor the final 
stage of a defunct labor contract because the 69th Street 
Ferry was then out of business. 

THE COURT: You say in April of 1966 the Army 
increased the wages retroactive to -- 

THE WITNESS: The lst of September in 1965. 

THE COURT: Therefore, if I gather it, the employ- 
ees of the Governors Island Ferry were paid according to the 
wage contract of the 69th Street Ferry to the date of its 
expiration, even though 69th Street had gone out of exist- 
ence? 


THE WITNESS: Yes, Sir, thace is correct. 
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THE COURT: And when would that contract expire? 

THE WITNESS: You mean the 69th Street? 

THE COURT: What would be the date of the expira- 
tion of that contract, yes. 

THE WITNESS: Your H’ nor, I don't know but I would 
assume it became defunct the day the 69th Street Ferry went 
out of business. 

THE COURT: But they had a contract in existence 
that had a termination date beyond that. 

Do you know what the termination date of that 
contract was? 

THE WITNESS: No, sir, I do not. 

THE COURT: Does anybody know? 

MR. LAWYER: I can ask another question to bring 
out the same point. 

THE COURT: Go ahead. 

BY MR. LAWYER: 

Q At what time were the Governors Island employees 
no longer paid in accordance with the 69th Street Ferry 
contract as projected? 

A When they became Treasury Department employees or 
Coast Guard employees and this is the Treasury Board de- 
cision we have been talking about. It became effective 


on the 3rd of July, 1946. 


17 


18 
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THE COURT: At that period of time the Coast Guard 
took over the operation of the Governors Island Ferry? 

THE WITNESS: Yes, sir, and if I recall the history 
correctly,it should be noted somewhere and I think it is 
in the record,the Coast Guard actually 1ssumed operating 
the ferry one month, that is June lst. 

THE COURT: That does not make any difference. 

THE WITNESS: July 1 is the effective date. 

THE COURT: When they came in, were the employees 
of the Governors Island Ferry receiving the salary provided 
in the now defunct contract between 69th Street Ferry and 
the union? 

THE WITNESS: Yes, sir. 

THE COURT: As I gather it that contract by its 
terms would mve expired around July lst, 1966? 

MR. LAWYER: That is my understanding, yes, sir. 

THE COURT: The question is how do you fix the 
salary of these plaintiffs subsequent to July lst, 1966? 

MR. LAWYER: That is correct. 

Q Mr. Wesp,did you check various records within the 
Department of Transportation during the period that this 
lawsuit has been in existence to make such determinations 
as his Honor just referred to; that is, how wages were 


fixed after the 1966 date? 
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2| 
A Yes, I did more than that because I had to go out 
3 : . 
of the Department todo this. I consulted with people at 
: the Army Air Force Wage Board to construct the history 
5 , , 
or get from them their history. 
6 
I also got the information from the Treasury Board, 
7 
a copy of their Treasury Board decision and so forth. 
8 
This Treasury Board we keep talxing about, it 
9 
should be noted, is the Treasury Department Wage Board. It 
10 
is the agency that has the authority to set wages where 
” they are administratively sut for employees of the Treasury 
12 || 
Devpartment. 
13 he 
Now the Treasury Board fixed the new schedule for 
14 P 
these employees in July of 1966. 
15 
THE COURT: Do we have any document that sets that 
16 
out? 
17 : ; 
MR. LAWYER: He himself has made notes, taking 
18 ‘ 
many documents ,and reconstructed the history as to what 
e has happened since that time, and he is prepared to testify 
* about it. | 
21 . ees 
THE COURT: All right. 
22 } ‘ 
Q Mr. Wesp, would you give us the history of the pay . 
23 ; 
increases and the respectivs dates since 1966 for the em, ioy 
2 
ees? | 
ds) ; F 
A I am working from personal notes here. I cv not 
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have access to my files back at the office any longer al- 
though Mr. Lawver's office has been given a complete brief 
and I am sure that everything is a matter of record and 
copies can be -- 

MR. GROSSMAN: I object. That is not satisfac- 


tory that he is sure it is a matter c* record. 


THE COURT: He is the one who looked at the record. 


I let your witnesses testify that way. 


Why are you objecting to the Government's witness®5 


testifyingthat way? 
MR. GROSSMAN: I am objecting to the statement 


that he looked at something but he has nothing ere to back 


THE COURT: So did your people testify to that. 

MR. GROSSMAN: They were the actual employees who 
received the salaries. 

THE COURT: If he misstates what the record was 
your clien*s have their pay slips to show. 

Go ahead. 

A On the lst of July in 1966 the Treasury Board 
issued effective the 3rd of July an increased wage schedule 
for the ferryboat employees. 

It provided a ten-cent-an-hour increzse for the 


unrated personnel or the unlicensed personnel, a fiftern- 
if 
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cent increase for licensed personnel. 

There has been much discussion this morning. There 
were two adjustments given by the Coast Guard retroactive 
to August 25th of 1968. 

THE COURT: Don't go to 1968. I am still in 1966. 

What was thenext increase? 

THE WITNESS: The 1968 increase. 

THE COURT: Starting roughly July lst of 1966 the 
unlicensed personnel were increased ten cents an hour and 
the licensed personnel were increased fifteen cents an hour? 

THE WITNESS: Yes, sir. 

THE COURT: When was the next action taken by any- 
one regarding these plaintiffs' salaries? 

THE WITNESS: In the form of wage schedules which 
conveyed increases in salary rates to these employees -- 

THE COURT: When? 

THE WITNESS: The first is February 14, 1969 
which is retroactive to the 25th of August 1968. 

THE COURT: How much? 

THE WITNESS: 1 don t have it worked that wey. 
can lump it when I get the second part of it out, your 
Honor. 

In October of 1969 the second step of this adjust- 
ment was given vsetroactive to the 25th of August 1965. 
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THE COURT: We don't have to go into that. 

I gather the plaintiffs doen't dispute the fact 
that for that period they received the proper increase. 

MR. LAWYER: I don't know if they dispute it or 
not. We way dispute some of the dates they put in and the 
amounts. 

Apparently they are not disputing that they re- 
ceived the proper increase but I am not sure what they 
consider the proper increase to be. 

THE COURT: I thought you, Mr. Grossman, conceded 
through the witness Captain Whelan thet the retroactive 
increase at August 28, 1968 created the parity of increase 
for that period of time. 

MR. LAWYER: With the Staten Island Ferry. My 
only qualification is that we are not conceding that it was 
the intent. If it happened it happened incidentally. 

THE COURT: I am talking about the amount given. 


Is that right? 


nm 
= 
2) 
3 
13) 
rn 


MR. GROSSMAN: That is correct, you 

THE COURT: ‘ow you want to give me the total. 

THE WITNESS: The deckhand salary was increased 
82 cents an hour which was a 21% increase. 

THE COURT: That is the unlicensed. 


THE WITNESS: The oiler was increased 94 cents an 
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hour. That was a 23% increase. 


The engineer was increased $1.22 an hour, a 24.8 in- 


crease, but you can call it 25. 


The master's salary was increased $1.27 an hour or 


24.9%. 
THE COURT: That takes us through October 1969. 
THE WITNESS: Yes, sir. 
Q When was the next adjustment made, sir? 


The next adjustment that we gave was effective 
on February 29, 1972. This is tre first of the 5.5% in- 
creases and first let me mention the increase was 25 cents 
to the deckhand; 26 cents to the oiler; 34 cents to the en- 
gineer; and 35 cents to the master. 

I would like to point out that we gave this in- 
crease at this juncture. 

As we have mentioned, che final adjustment of that 
25% phase, I will call it, occurred in October 1969. Many 
things were going on in the ensuing year, including the 
fact on the 15th of August 1971 all federal agencies were 
frozen. They were precluded from conducting surveys or 


increasing wage schedules. 


We did not get released from this restriction on il 


the llth of January 1972 and it was at this point in time 


that the Civil Service “ommission prescribed the 3.5% 
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limitation 


on wage increases and 

date we were able to work somethin 
we gave a 5.5% increase to t c 
That raised the de n 


THE COURT: 


26 to the oiler, 34 tat 
master. 
THE WITNESS: That is 


In i373, 
we were restricted 
deckhand, 27 cents 
THE COURT: 
Civil Service? 

THE WITNES 
THE COURT: 
THE WITNES 
THE COURT: 
THE WITNES 
THE COURTS: 
THE 


CORT: 


THE WITNESS: These 
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WITNESS 


have 


SS: For 1972? 


Right. 


to the oiler - 


You say restr 
5 Yes, Sir, 


mf 36 cents, 


cents. 


Master? 


37 cents. 
Thank 


you. 


are 


the earliest 


sedruary 


Tt? 


engineer 


tn 1972 


correct, 


following 


Restricted by the 


aeckhand got what? 


27 for the 


hourly increases. 
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The next adjustment we gave was effective on 
April 1, 1974. 

We were still limited or restricted to a 5.5 in- 
crase formula per year. 

We gave a 5.5, that resulted in 28 cents for the 
deckhand, 29 cents for the oiler, 38 cents for the engi- 
neer, and 39 cents for the master. 

And six weeks later,on May 12, 1974, the date 
the 5% control was taken off federal agencies and federal 
employees, we gave these employees a new wage schedule. 

This meant the total 1974 increase was an average 
12% increase. 

THE COURT: You can't do that. You have to give 
me cents. 

THE WITNESS: On May 12 the deckhands pick up 33 
cents, the oiler got another 33 cents, the engineer got 
another 44 cents, the master got another 43 certs. 

The point that I simply wanted to leave is that 
once we were relieved of that 5.5 control we were then in 
& position to adjust these rates towhat we thought was 
proper based on our last wage survey and we then were able 
to put this in place. 

THE COURT: As I gather your testimony, can you 


tell me what a deckhand was receiving per hour on May 12, 
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2 
1974 or May 20, 1974, w 1 33 e that fanal increase 
, 
3 hin on ~ > on . + }4 ry x sai , > } ’ } . . Pe | 
which you now say is the proper salary to have heen paid 


; 4 vr 
~ pursuant to the survey? 


current schedule is $5.68. 


The oiler current salary is $5.85. 


The engineer currently is $7.64. 


9 


n = > nae y uw y > 
Again, these are tour L rates. 
The master currently is $7.92 cents an hour. 


| THE COT Ll right 
t\ ~ lr ey 2 ’ . . : , + "Uy Fear 1QCA “7 - 
Q Mr. csp, at what time, if any, from 1964 To date, 


}- 


based upon your experience and familiarity with the records 


| pertaining to the Governors Island Ferry employees, were 


their base wages put on a parity basis with the Staten 


16 . = 
Island Ferry? 


17 || 


A I have difficulty with parity. If we are using 


18 || 
| the word the same you mean when were their rates based on 


19 | Or made like Staten Island Ferry? 


p p 
4 | Q Equality of basic pay, yes. 
2 } a4 =r | 
21 \ A With that understanding, so far as I know -- | 
20 \ 
\ THE COURT: Reframe that question. 
. i] 
‘ 23 


MR. LAWYER: I am simply asking -- 


THE COURT: Start over again. 


RR 
©) 


When if ever at any time, to your knowledge, were 
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the base ratc of wages for the Governors Island Ferry em- 


ployees set in parity with the base wages of the Staten 


Island -- 
A The same as. 


TI! COURT: The witness would like you to use the 


words “the same as." 


I have been using the word parity in the sd 


the same as. 


Q I mean the same as. 


A The answer I have to give is that from my knowledge 
prior to my coming into this, my knowledge since I have 
been dealing with it, no one with wage~setting authority 
ever intended or in fact did equate Governors Island Ferry 
rates with Staten Island Ferry rates for the same raise and 
this is not done today. 

Q In 1968, sir, you have heard testimony that a sur- 
vey was taken with regard to the increases. that became ef- 


fective for that year, in August 1968, that is. 


A Yes. 
Q Are you familiar with how that survey was con- 


ducted? | 


A No, I was on the periphery of that. It was die 
by other people and they experienced a lot of, I wil say, | 


difficulty, as I understand it; understanding what was | 
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going on with Staten Island Ferry, that is. 

As I understand it, an attempt was made to again 
do as the Treasury Department had done earlier. For some 
reason or other they could not work this out. It was at 
tais point the first survey was attempted in the New York 
Harbor. 

Q Did you subsequently yourself participate in any 
Surveys at any time with regard to the Governors Island 
Ferry employees' wages? 

A Yes. 

THE COURT: Before you answer that, do I understand 
there was a survey made in 1968 in New York Harbor? 

MR.LAWYER: Yes, sir, which he said he himself 
Gid not participate in. 

THE COURT: A survey was made? 

THE WITNESS: Yes, sir. 

THE COURT: Do we have @ wy documents showing the 
result of that survey insofar as it bears upon the rate of 
pay that should be paid to the plaintiffs? 

MR. LAWYER: There are documents included in 
the documents we have but it will take some moments to pull 
it--out. 

THE COURT: You can do that in your bricf iff you 


want. 
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Q What was the first wage survey for these employees, 
Sir, that you participated in? 

A I came up and directed the one starting in 1972. 

I did the one in 1973, that is, came up and started it. I 
came up here and I started the one in 1974. 

Q With regard to the very first one you participated 
in, tell us the year, that is, the time period over which 
it extended and what was done. 

A I am a little rusty on the precise time frame. 

It was, I believe, in the spring. By that I mean March- 
April of 1972. 

Going back to January when we knew that the freeze 
was going off, some adjustment in the absolute freeze was 
coming our way. I contacted the Coast Guard and asked 
them to find out as soon as possible what they could get 
for us as to current wages in the harbor so that when we 
were in a position, we knew what we might be able to do. 

We gathered enuugh information to consider in 
February of 1972 that we could go ahead and give the 5.5 
increase. In other words, we knew that by formalizing 
informal survey as of that date we were going to get suf i 
Cient information to support that action and more. 

This came to pass. How we did it -- in all oft 
these surveys there i+. when you get down to the level 
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pa ltée a hie ‘ i t tati 
In t $e nitial ti 5 WE Gg over the iist of 
firms that we re itact. € i} ike ustments. 
We have in the G. ] fact the s 2edir years 
we have tailored and streamlined the survey quite a bit. 
We SW ily inclu descriptions of the four jobs 
Or ratings that re the Gover Island Ferry. 
Early on we used lot sre information but found 
that it contributed no useful purpose. 
| 
As I say. che Local 333 people have their turn at 
bat. They can contribute, comment, make suggestions. They 


often have -- their suggestions have often been helpful. 


They do have a representative participate with our Coast 

Guard people in the data collection process. As far as 1 
L t r 

know the 


probably rave copies of the data or the work sheets | 


P| 


Eventually that information is accumulated and 


assembled and brought to my office, my former office, at which 


point we try to analyze it statistically, which is a great 


way of saying simply w: try to ‘ork out averages for each of 
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the ratings. We try to understand the information we hav2 
collected. We throw some of it out if it is questionable. 


We try to consider certain fringe benefit information if it 
has dollar and cents value that is readily ascertainable. 

We throw it together, average it out and come up 
with a rate fo: each of the four ratings. 

This translates to your rate schedule. 

Q Were there any surveys subsequent to the one you 
have just testified about? 

A What I have just said applies to the 1972, 1973 
and 1974 surveys. 

As far as I know, unless DOT is going to do differ- 
ently what I have said is essentially what will happen in 
1975. 

MR. LAWYER: Your lonor, I am going to refer to 
page 2 of Plaintiff's Exhibit 1 which is the administrative 
file of the Civil Service. 

Q Mr. Wesp, I show you a copy of a ietter dated 
October 24, 1973. It is addressed to Mr. William A. Wesp, 


You are that person, correct? 


Q I show you on page 2, the very top of the pace, 
a paragraph that reads “Again, we cannot view the third 
condition. A compar’ble increase is essential to the 
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force is small. Apparently the jobs do not go vacant very 


long and at that point in time they had no vacancies. 


MR. LAWYER: Your Honor, I have no further ques- 


tions of this 


I do 


want to put in some exhibits. However, I 


think they may be mere duplications because of the admin- 


14 


15 


18 


19 
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istrative record and what Mr.Grossman would have put in. 
} 
I would like to reserve until after his cross-ex- 


amination to 


THE COURT: All right. 
CROSS~EXAMINATION 
BY MR. GROSSMAN: 
Q Mr. Wesp, when for the first time did you learn 


about the Treasury Department Wage order? 
THE COURT: When you say Treasury Department Wage 
order, what exhibit ar_ you referring to? 
| 
MR. GROSSMAN: Exhibit 2, your Honor. | 
THE COURT: You ight to use that. | 
MR. GROSSMAN: It is labeled Treasury Department 
| 
Wage Board Decision. 
THE COURT: All right. 
A I canno: say precisely. It would have bee: 
tainly some time in 1967. There are two reasons why I a 
sure of that. We hac another project going on in the 
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Q:mg 25 Wesp - cross 

Island Ferry went from the Treasury Department to DOT? 
THE WITNESS: The answer has to be yes, because 

we were paying the pay rates that resulted from this 

Treasury Board decision. 


THE 


5 COURT: All right. 

Q Can you tell me whether you know whether nos de- 
termination was made at any point subsequentto July 1967 as 
to whether or not this Treasury Department Wage Board deci- 
Sion would be continued to be adhered to? 

A No, I don't believe I can answer your question the 
way you want it answered because problems that came up as 
the Coast Guard tried to carry that out when they came into 
DOT surfaced, problems that they were not able to satis- 
factorily resolve and from that, they moved to the wage 
survey. 

THE COURT: DOT takes over the Coast Guard. The 
Coast Guard is now part of your operation? 

THE WITNESS: Yes, sir. 

THE COURT: They are paying a wage scal 2ased On 
the March 31, 1966 Treasury Department Wage Board decis 
and that decision is to adopt what the Army was paying, 
right? 

THE WITNESS: No, Sir. That is where they 1Optec 


the Staten Island increases. 
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At least 
ake t. DOT had the right to change it. 


S: The Secretary had the right to make 


to how he wanted to proceed. 


To clarify this, let's assume that the 


not transferred to DOT but remained in the 
Department; could the Treasury Department, in your 


right to subsequently change this deter- 


$$: Your lWonor, you have stuck a word in 
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Q:mg 27 Wesp-cross Snes io % 
there "subsequently change"; yes, sir, I think if they 
felt -- 
THE COURT: Any tims they wanted. Even though 
they said: Okay, from now on we are going to give you the 
same per hourly rate .that Staten [sla.i gets, and two i 
years later they say: Well, we are not going to give oon 
that much anymore, and enter a new order which said: No, 
we are only going to give you 50% of what they get -- 


THE WITNESS: Yes, your Honor, that could be done. 


@ 


I built certain assumptions in here. There has to be a 
logic or rationale. I don't think you would willy-nilly 
change your mind. 
THE COURT: I assume they did something. 
THE WINTESS: I would assume there would be some 
CP, 
reason, some thing. 
| THE COURT: I think we are at the nub of this, 
Mr. Grossman, 
Is it your contention they don't have the right 
“OQ change this? 
MR. GROSSMAN: Wo, your Konar. T em trving tm proba 
the witness to find out if there ever was a decision to i 
change it by the Transportation Department, when that deci- 
sion took place, what notice or pronouncement was made | 


concerning the change ind then, your Honor, I Say to you 
~ 
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1; Q:mg 28 Wesp-cross 
that in Exhibits 3 and 4, dated in June of 1969, the Depart- 
ment of Transportation, United States Coast Guard, advised 


two Congrassmen that there had been no change as of that 


date. 
I was just about to ask -- 


THE COURT: You are giving me a long dissertation 


but I asked a simple question. 


MR. GROSSMAN: I say no, they probably have the 


right based upon some kind of justifiable reason. 
THE COURT: Okay. 
Now you can go ahead. 

13 Q Mr. Wesp, do you know whether you participated or 


whether you did not participate, whether any other people 


15 in the personnel department who had responsibility for this 
16 at any time came to the conclusion that: We are not going 
W to follow this Treasury Department Wage Board decision? 

18 A Yes. I would say yes. Obviously a conscious 

19 decision was made. I would say that it occurred during and 
20 


after the couple of adjustments that led to the August 23, 
o) 1968 adjustment. 
Q Mr. Wesp, you are saying you would say. Do you 


know Or are you guessing? 


A No, I am not guessing. 


BR ££ 8 BS 


Q Do you know at a fact when a decision was made? 
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1 Q:mg 29 Wesp-cross hee 


Q Who made it? Is there any document showing that 


such a decision was made -- 


THE COURT: You are asking seven questions in one. 


6 Ask one at a time. 


Q Do you know when such a decision was made? 
8 A Yes, a conscious decision had to be made-- I can- 
9 not tell you the exact date. 
10 | MR. GROSSMAN: I object 
ll THE COURT: He is in the middle of a sentence. Let 
| 
12 him finish. 
13 | 
i4 


after October 27,1969 which was the second step of the 


retroactive adjustment to Augu:: 1968. 


Q You are not telling me whether a decision was made. 


17 


A Well, it would haveoccurred-- it would have to be 
You are saying it would have to be made -- 


| . 
18 THE COURT: Then why don't you ask him the ques- 


tion? 


Q When was a decision made? Do you know? 
A The precise date, no, sir. 


THE COURT: What date do you think it was, and wa 
4 


Sion? 
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THE WITNESS: Yes, sir, there is in the rec-:rd a 
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Q:mg 31 Wesp-cross 
A All right, sir, I have seen them. 
Q Did you know about that policy being adopted, re- 


adopted, on 28 August 1968 as stated there? 
A I think this is a semantic problem from the time of 
the deposition. The answer to your question would be no. 
I think what is being done in this one case-- 
THE COURK?: You say this one case. What document 
are vou referring to? 
THE WITNESS: I am referring t- exhibit 3. This 
i 
is just gut reaction. My feeling is that me. the Admiral 
was trying to do was to dispos. #.f an inquiry. We finally 
got all this adjustment taken care of retrcactive to 28 
August and there it is. it is all wrapped up. 
I responded during your deposition with respect 
te policy. Some policy people can make. Some policy 
people carry out. I think that wouid be what we would 


have to deliberate here. 


Q I am reading from your deposition on page 12. 
A Let me say I am surprised by the letters. 

Q Is that your position’ today? 

A Essentially yes. 

Q You didn't know about that? 


THE COURT: Didn't know about the letter written 


by the Admiral in Exhibit 3? 
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i :my 32 Wesp-cross 


MR. GROSSMAN: I am talking about the second para- 


graph specifically which says that the Coast Guard will pay 
a percent. increase per hour similar to the Staten Island 

| Ferry as of 3 July 1966 and was adopted again on 28 August 
| 1968. 

| 

| 

] THE WITNESS: It says “adjust its rates by the 
| 

. ' 

| same cents per hour increase." 

Q But you said you were surprised by those letters. 
| You didn't know when I first showed them to you. Yon had 
| never seen them, is that correct? 

MR. LAWYER: This is confusing 

THE WITNESS: My position is the same. I was not 

: consulted when these letters were prepared. 


Q Would you look at the top of both letters on the 


right-hand side? 


A Yes. 
Q Aren't there symbols PC2 and 5730 on both of those 
letters? 
A Yes, sir. 
| Q Tell me what those symbols represent. 
A It stands for civilian personne] U. S. Coast Guard 


Headquarters. 


Q What is 5730? 


A I don't know. 
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Q:mg 33 Wesp - cross 
Q Isn't that your office? 
A No, sir. 
Q You are certain of that? 
A I am quite certain. 
Q You have never seen those letters? 
A No, sir. I am sure of that. 
Q You were in the Personnel Department, weren't you? 


MR. LAWYER: I didn't get the last answer, "You 
have never seen those letters"? 

THE COURT: The witness said no, he never saw the 
letters. 

MR. LAWYER: What letters, the symbols or letters? 

THE WITNESS: The contents of the letters in Ex- 
hibits 2 and 3. I never saw them. 

MR. LAWYER: He saw them at the deposition. 

THE WITNESS: If I had been consulted I think in all 
fairness, Mr. Grossman, I would have made some suggestions 
that I'would have considered helpful in these letters. 

Q Are you telling his Honor now,today,right now, 
that those letters were incorrect? 

A I would tell his Honor or anyone else that I have 
trouble with this phrase,"The Coast Guard adopted a policy." 

The reason I have difficulty with this, I indicated 


in responding to your deposition, I do not think the man 


SOUTHERN DIST RICY COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SARE BER YORE NY Ca 7. a8en 


— 


17 


18 


mR F& B SB 


1S4A 
ped 

Wesp-cross 
had this authority. I think the man carried out a policy. 
I think the matter is overstated and I think that it gives 


the wrong impression. 


I personally do not like it but I am not the ori- 


ginator of it. 


THE COURT: But the Coast Guard did adopt that 


policy in the sense that wt was contained in Exhibit l or 


Exhibit 2, wasn't it? 


THE WITNESS: Yes, they put it into effect. 


THE COURT: So therefore that is a policy. 


THE WITNESS: Yes, sir, but this reiterates that 


‘ 


we adopted a policy and this is in 1968. 


You say you did not do it then? 


THE COURT: 


THE WITNESS: No, sir, I don't think they did. 


THE COURT: You. Weren't you there in 1968? 


I was not here with this letter. 


THE WITNESS: 


THE COURT: But you were in charge of this question 


of the rates to be paid by the Governors Island people. 


THE WITNESS: I was in charge of that program. 


Somebody wrote that letter to satisfy 


THE COURT: 


the Congressman's inquiry? 


THE WITNESS: That is corrcc:. It was done in 


Coast Guard. 


THE COURT: Dene where? 
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Q:mg 35 Wesp-cross 

THE WITNESS: In Coast Guard. 

THE COURT: It was a Coast Guard letter? 

THE WITNESS: Yes. 

THE COURT: What good is a Coast Guard letter -- 
Coast Guard was under DOT in 1969. 

THE WITNESS: Yes. sir. 

THE COURT: So it is you -- not you personally -- 
but DOT. 

THE WITNESS: That is correct. 

MR. GROSSMAN: It has Department of Transportation 
on the letterhead. 

THE WITNESS: The man is right. 

THE COURT: You are saying that letter did not 
directly reflect the policy in 1969 of DOT? 

THE WITNESS: May I maixe a try at it? 

I think this letter conveys the wrong impression to 
the recipient as to what policy was being carried out at that 
point in time. 

THE COURT: So the only thing that is open is 
finding this order changing the Treasury Wage rule. 

MR. LAWYER: Assuming such an order exists. 

THE COURT: Then how did they change the policy? 
All this witness says is: I assume it must have been dons 
That does not help me one iota, Mr. Lawyer. 
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Q:mg 36 Wesp-cross 

MR. LAWYER: I understand. 

Put yourself in my position. The witness told 
you he can only assume. 

THE COURT: You mean to change a wage policy- 

MK. LAWYER: The Treasury Department Wage Policy. 
Now we have a brand new agency, Transportation Agency. 

THE COURT: I want to know. It has been agreed 
that the Department of Transportation had the right to 
amend the wage policy as embodied in Exhibit 2. 

MR.LAWYER: Yes, sir. 

THE COURT: The witness says they must have changed 
it and I say if they must have changed it, it must be em- 
bodied in some piece of paper 

MR. LAWYER: I understand. 

THE COURT: Where is the piece of paper because 
that piece of paper, if it exists, shows the change in 
policy. 

It will buttress what the witness is saying that 
the letter from the Admiral did not know what he was talking 
about. 

MR. LAWYER: I understand. 

THE COURT: We will have a short recess and search 
for it. 


MR. LAWYER: 7 don't know if it exists. 
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Q:mg 37 Wesp-cross ‘ ent 

THE COURT: Then how do we know the policy is 
being changed? 

MR. LAWYER: It is evident it's changed. The 
question is how was it recorded. 

THE COURT: You wrote letters saying it was not 
changed. 

MR. LAWYER: I think we better have the recess. 

THE COURT: I think we better, too. 

(Recess) 

THE COURT: Do you have any more witnesses, Mr. 
Grossman? 

MR. GROSSMAN: No, sir. 

There may be one Or more short rebuttal witness. 

THE COURT: We may as well put this off until 
tomorrow morning if he is looking through papers. 

MR. GROSSMAN: He has voluminous papers to look 
through. 

MR. BARTH: You think it would be possible to 
finish the cross-examination of this witness without this 
document? 

I believe the witness is from out of town and it 
would be an inconvenience to continue tomorrow. 

THE COURT: He is down with Lawyer looking for the 


document. 
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As I understand it now, we are up to the point 


where two letters are written to Congressmen prior to Oc~ 


tober 1969, right? stating that the policy is that they 
will give to the omployees the same hourly increases that 


Staten Isle~d got and then comes October 1969 when you 


grant the second half of the retroactive pay increase to 


embrace the increase in the hourly rate that Staten island 


had. 


>wiencsS: Yes, the Coast Guard -- 


COUKT: You, the Government. } 


WITNESS: Yes. 


| -HE COURT: We are at that point when you say that 


the policy was changed and you would not continue in the 
future to give the same hourly increase to the Governors 
Island people that the Staten Island employees received. 

THE WITNESS: In just those words, yes, sir, that 
is correct. 

THE COURT: The next question is why and on what 
basis did you reach that decision? 

THE WITNESS: Two or three reasons: (1) during 
that series of retroactive adjustments for some reason that 
I cannot fully explain, since I did not do it, the people 


at Governors Island professed a great deal of difficulty 


THE COURT: Wren you say the people of Governors 
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Q:mg 39 Wesp~-cross 
Island, I don't know who you are talking about. 

Who are the people at Governors Island? 

THE WITNESS: I am sorry; the individuals there 
who were doing the legwork. That would be in your civilian 
personnel office at Governors Island who were attempting 
to get information out of Staten Island Ferry, as I under- 
stand this, were having considerable difficulty understand- 
ing exactly what kind of an adjustment was going into ef- 
fect with the Staten Islind Ferry. 

I honestly do not kaow what all of this difficulty 
was that they were experiencing. 

We had a gentleman earlier here today who explained 
to us how the contract at Staten Island was interpreted; 
what it said and what it meant. 

This was some of the kind of difficulty our people 


professed to be having. They came to us, the Coast Guard, 


at that point in time. They had an idea that they would like 


to do an informal wage survey in the New York Port and our 
question was: Is such a thing possible? And they said 
yes, they thought that they could do it. 

But since they did not feel that they ame con- 
tinue with this cents per hour increase formula; in oth 
words, it was not the nice patsy it was outlined to be, tucy 


wanted to look around and see what else they could find in 
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the area. | 
We in, my off. 4sld them we had no objection to 

their trying this on an informa) basis. 
They did, and it was really from this start that 
we in the Department, I s.ould say in OST, when we finally 
took charge of these surveys, it was at this juncture that 


we decidea ves, in fact it was possible to survey in 


the New York Port and yes, there were things there that 


we should know about in addition to Staten Island Ferry 
and this basically is why we started to survey. 

We had not found the papers, but we were gatting 
close when we got the call to come up. 

All of this occurred subsequent to the adjustments 
given in 1969. 

THE COURT: I understand that. 

Did you conduct the survey? 

HE WITNESS: Yes, sir, starting in 1972. 

THE COURT: It took you from October of 1969 to 
the spring «/ 13/2 to make up your mind to conduct a survey 
and during that period vou 1d not pay the hourly increases 
that the Staten Island people received, is that right? 

THE WITNESS: ‘es, six. 

X point out, I think I mentioned earlier, startina 


in August of 1971, the federal sector was placed under a 
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Q:mg 41 Wesp-cross ' Pe oe. 
total freeze. You could not survey wages. You could not 
adjust schedules for federal employees. 

THE court: When was that? 

THE WITNESS: August 15, 1971. 

THE COURT: What happened between October 1969 
and August 1971, a period of nearly two years? 

THE WITNESS: Nothing in the way of survey or 
wage adjustment activity. 

THE COURT: sone at all? 

THE WITNESS: No, sir. 

I think I am repeating myself now -- 

THE COURT: And you don't know the season for it? 
You understand what the is _ue is before this Court and 
that was that there was an existing order which had not been | 


ncaled by you to which you have nou lived up. 


THE WITNESS: I wnderstand what you are saying, 


your Honor. 

THE COURT: And you are telling me yes, you did 
not live up to it. 

MR. LAWYER: I don't think he is telling you t* a‘ 


TRE COURT: I asked him why not, and he can't teli 


MR. LAWYER: I must point out in 1969 they got 


& 


retroactive wages. 
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COURT: But they were still behind the 8-ball. 


LAWYER: Then the freeze comes up. 


CouRT: A year and a'half later. 


LAWYER: But they were given adjustment wage 


COURT: They were not given wage increases for 


half in betwcen. 


MR. LAWYER: There is nothing saying they should 


receive it. 


THE COURT: There is an outstanding Treasury 


Department Order which these people did not revoke. 


MR. LAWYER: All of 


a sudden it was the Department 
of Transportation. 

THE COURT: I asked him whether it would be bind- 
i-~ and he said yes. 

MR. LAWYER: That is a question of law. 


The 


statute books themselves say that the head of the agency 


in which the Coast Guard is placea shall fix the wages for 
crews of vessels. 

The Secretary of Transportation fixes wage levels 
for the people on this ferry. They cannot be bound as a 
matter of law by a policy theft was articulated by another 


department and even if they were, they could change it. 
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Q:mg 43 Wesp-cross 

THE COURT: Of course they could but tiere is 
no indication they did. ‘They did nothing. 

MR. LAWYER: There is indication by the fact 
that in 1968 the raises that were retroactive to August 
25, 1968 were based on a survey which the plaintiffs have 
conceded. That in itself was the change. It was not 
geared to the Staten Island Ferry increases. 

I am saying we know it's changed. The question 
is how was it set forth in writing, if at all. 

I am saying it was changed. 

THE COURT: I thought the changes that were made 
were geared to the Staten Island Ferry. 

MR. LAWYER: No, sir. That is what one of the 
letters says, which this witness, as I understand him to 
say, is incorrect with regard to that year 1968, but 
accurate with regard to the year 1966. 

In other words, he is saying the Coast Guard Com- 
mandant did not know what he was talking about. 

THE COURT: That is not what. I understand him to 
say but we will find out. 

When you granted the retroactive pay increases 
in 1969, did they not add up to what the Staten Islin 
increases were for the same period? 

THE WITNESS: Approximately, yes. They profess.d 
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Q:mg 44 Wesp-cross 


that their adjustment represente’ a picture of w ¢ was 


due based on the information they got out of their survey. 


They showed this to us and what they were proposing to c 


was not unreasonable and at thispoint, if I may, your 
Honor, I would like to inject something about wage surveys. 

If, as we hear, we have heard today and we hear 
on other occasions, everybody in the pot gives a 10% in- 
crease and if this is actually applied, your result on 
the survey is going to cceme out pretty much rye same kind 
of 103 increase. 

This is what I think happened in 1969. 

THE COM: In other words, you are telling me 
that the survey “iat was conducted in 1968 resulted in the 
retroactive increases paid in 1969? 

THE WITNESS: Back to 1968, yes, sir. 

THE COURT: And that they were not tied to the 
increases granted Staten island employees by their con- 
tracts with the employer? 

THE WITNESS: That, sir, is correct. That is = 
actly what I understand. The adjustment that was made was 
based on the result of their survey effort. 

Q Mr. Wesp, how long did this survey take that you 
are talking about right now? | 


A I can only approximate that, Mr. Grossman,since 
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Q:mg 45 Wesp-cross 
zt ag at do it. I have the impression it took them sev- 
eral months. 

MR. GROSSMAN: I ask the Government to produce 
a record, a report, a document, showing the results of 
that survey. 

MR. LAWYER: I think I ae already been asked 
to produce it and I can only say when he put in his notice 
to produce it referred to something related to the Staten 
Island Ferry. 

Now in court today I have heard the whole theory 
of the case changed and all of a sudden I am being asked 
to produce things to conform to it to help the case in 
which we are the defendants. 

I will produce it. I don't have them right now. 
If I have then, I will produce them. 

THE COURT: . All right. 

Q Mr. Wesp, have you got the results of the latest 
survey in 1972? 

THE COURT: That was not the latest one. He 
said there was one in 1972, one in 1973 and one in 197¢ 

MR. GROSSMAN: I ask the Government produce a re- 
port, a record, a reduction in writing, of any results of 
those surveys. 

MR. LAWYER: What surveys? 


¢ 
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Q:mg 46 Wesp-cross 


THE COURT: The findings of 1972, 1973 and 1974. 
MR. GROSSMAN: All of the surveys allegedly made 

as Mr. Wesp testified. 
Q Wasn't that an unusually long time that this first 


survey was delayed? 


A No question. 
Q What do you attribu‘:e that to? 
A What do I attribute it to? Inexperience, trial 


and error, the fact it had not been done before, any one 
of a great number of things. 
Bear in mind I did net do that survey. 

Q Even with that survey and with the action sub- 
Sequentiy taken retroactively, there was still a 14-month 
peiod, sir, from July 1967 to August 1968 where these 
plaintiffs received absolutely no increase whatsoever, is 
that correct? 

A I believe that is correct, yes. 

Q May I ask you this, sir: Assuming that there 
is no document rejecting the policy or directing the 
institution of a new policy as distinguished from the 


Treasury Department Wage decision, is it not true that if 


the policy had been adhered to, which was undertaken by the 


Treasury Department and subsequently acknowledged in Ex- 


hibits 3 and 4 to the Congressmen, that there never would 
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Q:mg 47 Wesp-cross beds 
have been a necessity in 1972 or 1973 of asking tl : 
Civil Service Commission for an exemption over and above 
the 5.5 guideline? 
MR. LAWYER: Objection. 
THE COURT: Sustained. 
Q Mr. Wesp, are you familiar with a letter dated 
May i, 1972, from the Assistant Secretary for Administra- 
tion to Mr. Joseph O'Hare? 
I am talking about Exhibit 6, your Honor. 
A May I see that? 
THE COURT: Exhibit 6, a letter from the Coast 
Guard to Congressman Bingham. 
MR. GROSSHAK: That is not the one. It is the 
Hafflinger letter. 
THE COURT: What exhibit are you talking apcut? 
MR. GROSSMAN: I am afraid I omitted to offer 


it. I now offer it. 


I was going to offer it and then I discovered that 


it is part of Exhibit 1. It is page 23 of Exhibit l, 
your Honor. 


THE COURT: Okay. 


Q Have you seen that letter before? 
A Yes. 
Q May I ask yo something specific? I ask you to 
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read the first full 

the word “Basically. 
A "Basically 


eral departments wh 


for marine employees 


Wesp-cross 
paragraph on page 2 beginning with 


two techniques are available to fed- 


n fixing wage rates administratively 


(assuming the rates are not estab- 


lished by law): First when it can be determined that 


an identical or virtually identical activity is being 


operated by private 


industry in the same area it is 


possible to adopt or parallel those industry rates for 


payment to federal employees. 


"If, on the other hand, there is '.o exactly 


parallel situation or if there exists a number of employ- 


ers who can be considered representative of the same oc- 


cupation or industry in the area then it is customary to 


conduct surveys of wages paid in that indu: ry. 


“Such information then provides a basis for es- 


tablishing pay rates or pay rate schedules for the federal 


employees affected." 


THE COURT: What is your question? 


Q Mr. Wesp, from the point of time when you were 


put in charge or had something to do with determining wage 


rates and increases for the plaintiffs in this case, did 


you follow those two 


A We followed 


techniques? 


“he latter which is what we told 
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Q:mg 49 Wesp-cross 
Mr. O'Hare; that is, the survey. 


Q Could you tell his Honor why you did not follow 


the first one? 
A Because we don't think the first aE cel 
Q In other words, you don't think there is a-parallel 
with the Staten Island Ferry? 
A No, sir. 
Q Will you tell us why? 
A Yes, to the extent that I can. 

We have already covered that today in some of 
your own testimony very nicely. It seems to me you have 
pointed out several differences between the employment 
situation with Staten Island Ferry and Governors Island 
Ferry. 

As I get the history of this thingfrom the Army 
they thought the 69th Street Ferry made a pretty reasonable 
match. For this reason they were content to adopt it. 

The fact of the matter would have been that had the Army 
continued to operate this base and the ferries they would 
have been hard-pressed to find an alternative way of set- 
ting wages for those people. 

Q Isn't it possible, sir, that they would have 
considered the Staten Island Ferry comparable or identi- 


cal? 
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| Q:mg 59 Wesp-cross 
2 THE COURT: He just said no. 
3 MR. GROSSMAN: He said on the Department of 
| Transportation. 
5 THE COURT: He seic the Army. 
$ TUE WITNESS: The Army considered 69th Strect ~~ 
7 THE COURT: But not Staten Island. 
’ Q How do you know, sir, that after the 69th Street 
, Ferry went out of business that the Army might not have found 
7 the Staten Island Ferry -~ 
i THE COURT: You are getting into a speculative 
= area. 
* A I don't know. 
” MR. GROSSMAN: He is speculating, your Honor. 
6 He says the Army would not have. 
16 THE COURT: look, Mr Grossman, Captain Whelan 
u took the stand and said when the Hart Island Ferry came 
in,. he said he could put his hand out and lift it up. 
Don't you think the captain of the Staten Island 
Ferry, which is at least two and a half times the size of 
21 a Governors Island Ferry would know when he saw a Governors 
2 Island Ferry, he could pick it up in his hand and lift it 
= up? 
n MR. GROSSMAN: May 1 recall to you--. 
v3) 


THE COURT: There are differences between the both. 
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Q:mg 51 Wesp-cross 

Infact your licensed personnel can't go on the 
Staten Island Ferry by his own admission. 

MR. GROSSMAN: May I recall something-- 

THE COURT: May I recall to you the facts that 


were put into the record and that your own witness, Mr. 


Lieto, said that he could net even work on a Staten Island 

Ferry because he was not licensed to do it. 
The ship he was licensed to work was too small. 

This is what he is pointing ou* is the difference. 

MR. GROSSMAN: May I read to your Honor just 
to recollect-- 

THE COURT: Why don't you ask questions and get 
the record in insteac of arguing with me from exhibits 
already in the record. 

That you can put in your brief. 

MR. GROSSMAN: All right, sir. I will. 

Q Mr. Wesp, there came a point where the Department 
of Transportation decided to ask the Civil Service Commis- 
sion for an exemption over the 5.5? 

A Yeas, sir. 

Q That letter was dated June 10, 1972 and it is 
page 20 of Exhibit l. 

The letter that was written in 1972 was sign 


by George S.Meharry, Director of Personnel and Training. 
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Wesp-cross 


Yes, sir. | 


What was your relationship to Mr. Meharry at this 


point? 


5 A At that point in time I was Chicf of the Compen- 


Mr. Meharry was 


sation and Executive Staffing Division. 


my supervisor. 
8 Q Did you participate in the preparation of that 


application to the Civil Service Commission? 


Yes, sir. 


A 


Q You did? 


12 A Yes, sir. 
13 Q Were any of the plaintiffs consulted in connection | 
14 with the prepara ion of that? | 
15 MR. LAWYER: Of that letter? 
16 MR. GROSSMAN: The preparation of the application, 
7 yes, represented by the lette:. 
18 THE WITNESS: I can't answer that. I don't 
19 know. The New York Coast Guard was, Local 33 was, the 
2 Headquarters of the Coast Guard vas, and certainly tue 
21 office of the Secretary and our office of general counsel. 
a Q How do you know that? 
~ 23 A I did it myself. 
2A Q But whose application was it, the Department of 
ys) Yransportation? 
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Q:mg 53 , Wesp-cross 
A the Department of Transportation's application. 
Q it certainly cannot be construed to be the ap- 


plication of the plaintiffs,is that right, themselves? 

A I don't think the procedure that the Commission 
set up provides anything for the plaintiff. 

Q Correct. 

But it definitely was the application of the 

Department of Transportativn, not of the plaintiffs? 

aA Yes, sir. 

Q And in the next application dated July 27, 1973 
you actually prepared the letter and signed it, is. that 
correct, that is No. 8 and 9, Exhibit 1, your Honor. 

In your last paragraph you stated as follows: 

“Sir: 

"We ask your prompt and earnest consideration 
of this request for a tandem relationship approval 
so the proper 1973 survey increase may be installed. 

"If there are any further discussions that will 
help in arriving at your decision, we will be glad 
to arrange a meeting at any time." 

Did you believe the application was well-merited 

at that point? 

A Yes. 


Q Did you include in the letter every possible 
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l Q:mg 54 Wesp-cross 
1H 

2 fact that you could think of or that was available to you 

3 as a result of your surveys? 
| 

4 A Yes, to be responsive to the framework or the 
i | 

5 . : , ; : 
| outline that is included in the FPM letter which sets up 

6 ; ; : 
| this program and to which agencies are permitted to respond. | 

7 oe Put 

Q And in addition you had the experience of having 
| 

8 | 

been turned down or rejected the year before? 

9 P 

A That is correct. 

10 | : . 
\| Q How did ‘ou endeavor, sir, and if you want to see | 
| | 
| } 

il | the letter, I will exhibit it to you-~ 

12 | , 

} A I think I recall it well encugh. 
| 
aoe : 

8 Q How did you try to overcome the previous year's | 

| 

u" rejection? 

Pre 15 } 
THE COURT: What is the purpose of: that question? 
16 . | 
| MR. GROSSMAN: Your Honor, I am trying to show 
7 ee nt 
, that there was not due diligence on the part of Transportation, 
? Be | not. only in these applications, but throughout the years, 

19 | ana failure to give these plaintiffs what was their due. 

20 THE COURT: I don't see how you can draw that. 1 

21 . , me | 

They made an application, didn't they? 

22 , Waele | 

MR. GROSSMAN: Yes,Sir. But in view of the fact 
23 | , 
that there had been an experience just the year hefore of 

) P ° ° 

A rejection, we have a page-and-a-half letter and nothing 
} 

2 else. 
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LAWYER: TI 


Wesp: cross I: , 


think I will object. 


THE COURT: Sustained. 


I dan't find this man a recalcitrant witness as 


far as these claims are concerned. 


I gather he tried to cive them what he thought 


they were entitled to and he tried to get an exemption for 


He didn't have 


them. 
MR. 
THE 
MR. 
THE 
letters. 
MR. 


GROSSMAN : 


COURT: He 


GROSSMAN: 


COURT: He 


GROSSMAN : 


to do anything, did he? 
No, sir. 

did, he did something. 
But ZI. am -- 


did quite a bit from reading the 


I am at a disadvantage. I think 


I might be able to demonstrate to you that your last state- 


ment is such that he did quite a bit. If I had the surveys 


now to cross-examine Mr. Wesp with -- 


THE COURT: That is not his fault or Mr. Lawycr's 


fault. 


MR. GROSSMAN: 


Lawyer. 


THE COURT: 


I am not blaming Mr. Wesp or Mr. 


You could have had them if you had 


designated them in the subpoona. 


Didn't you take this man's deposition? 
Y 
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Q:mg 56 Wesp-cross 
e 

MR. GROSSMAN: Yes, sir. He said he cid not Know 
where they were in his deposition. 

THE COURT: Then serve a subpoena on the Governinent 
and make them produce them. 

MR.LAWYER: He was always talking about the Staten 
Island Ferry. I am taken by surprise. I don't know what 
our position is now on the increase. I don't know if the 
legal issues are the same. That is what we are trying 
here, nothing else in the complaint for which I prepared-- 

THE COURT: When I came down to start this case I 
thought it was based by theplaintiffs' own brief that they 
were entitled to parity in pay. 

MR. GROSSMAN: May I please answer that? I think 
I have an explanation. 


THE COURT: Read your brief. 


Pag 


MR. GROSSMAN: I agree with you. 

THE COURT: It is a quarter to five and you je 
finally agree with me that you changed your position. 

MR. GROSSMAN: The result of both is the same. 
That is what the chart shows. If we had gotten the in- 
creases after 8/68 we woulc ‘ve been in parity, exactly 
the same. 

THE COURT: That is not what you put in your brief 


and the order you are relying on does not say parity of base 
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Q:mg 57 Wesp-cross 
pay. It says parity of increases. 

Your brief talks about parity of base pay. 

MR. GROSSMAN: Because the two hecome the 
same, 

THE COURT: Don't give me the because. I am 
telling you, you focused me in wrong. 

MR. LAWYER: I prepared for that whole theory and 
I am standing here quite frankly on what do I have to do to 
defend on this new theory. 

It seems to me I shouldn't have to. 

THE COURT: You know what you are being faced with 
now. 

MR. LAWYER: I am not too sure. 

MR. GROSSMAN: That is not an excuse on the 
part of Mr. Lawyer for not producing if he has the -- 

THE COURT: You can serve a subpoena. 


MR. GROSSMAN: For not producing any order, direc- 


tive, or so forth,changing the policy of the Treasury Depart- 


ment decision because that was alleged in the second para- 
graph of my complaint. 
* 
THE COURT: ::e said he is looking for it and ycu 
wanted to cross-examine this man so we brought him »>ac 


from looking for it so you can cross-examine the ma... 


MR. GROSSMAN: I am finished. 
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Q:mg 58 Wesp-redirect 
THE COURT: Thank you. 
REDIRECT EXAMINATION 
BY MR. LAWYER: 
Q Mr. Wesp, would you look at Exhibit l,page 23, 
for a few minutes, sir, and see if that letter at all is 
the letter or document that’ you referred to which may have 


reflected the change in policy? 


A No, sir, it is not. 
Q That definitely is not? 
A That definitely is not. 


THE COURT: This is the letter from Mr .Hafflinger 


Horan? 


ct 
1°) 
= 


THE WITNESS: And some of this letter, to give 
you background-- 

MR. GROSSMAN: I object. 

THE COURT: All right. 

Q I want to read you a statement from Plaintiff's 

Exhibit 3, Mr. Wesp. 

"Since the rates being paid to Governors Island 
Ferry personnel are greater than the prevailing rates of 
the total maritime industry in the New York Harbor, the 
Coast Guard adopted a policy to adjust its rates by the 
same cents per hour increases in basic rates for comparahie 


officer and crew classifications in the City of New York 
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boys 
Q:mg 59 Wesp-redirect 


Staten Island Ferry. 

"This was done ef ’cctive 3 July 1966 and acuin 
28 August 1968." 

Now, sir, you have already testified about your 
problems with the word “policy." 

I want to direct your attention specifically to 
those two dates. 

Would the statement,again with your qualifications 
about the word “policy" be substantially correct with re- 
gard to the date July 3, 1966? That is as to the cents 
per hour increase. 


A One thing in that total statement that bothers 


THE COURT: You are not being asked about that. 


Answer his question. 


A I am not sure. 

Q Would you 2°ok at the letter yourself, the passages 
underlined? 

A By taking the underlined and dispensing the prob- 


lem or the difficulty with the word “policy” I think I 
would say yes to 3 July 1556. 

I think I would agree that the result at 28 August 
1968 was approximately the same t).ing. 


Q But were the Staten Island Ferry rates tuken,sir, 
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cents per hour incre ‘es for the August 1968 -- 

TIE COURT: We already said no. 

TUE WITNESS: I believe no. 

MR. LAWYER: I am not going to have any more 
questions cf this witness. He lives in Maryland. 

I am to produce some documents. I am going to let 
the witness go unless I get a direction otherwise. 

THE COURT: I have no need for him. 

Do you have need for him? 

MR. LAWYER: No, sir, he is going to help me 
find the documents because he knows what they are. 

THE COURT: The problem may be on Mr. Grossman 
on admitting the documents. 

Does Mr. Grossman accept the documents from the 
official files? 

MR. GROSSMAN: I don't know what I am going to 
accept, your Honor. I don't know what I am going to be 
faced with. 

THE COURT: You are going to be faced with offi- 
cial documents which this witness will take out of the 
file for introduction by Mr. Lawyer. 

MR. LAWYER: By Mr. Grossman, I presume. He wants 
them. The burden is not on me in this case which 


bothers me. We are being asked to produce the documents 
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Q:mg 61 
which, if we have them, I have no objection, but we are 
being made in effect to prove we did not behave arbitrariiy. 

THE COURT: He has a right to subpoena your files. 

MR. LAWYER: He has a right to warn me about the cas 
concerning the issue of the case. 

It happened at lunchtime concerning the issue of 
the case. 

THE COURT: All you have left is a request from 
Mr. Grossman to turn over to him wage surveys of 1972, 2973 
and 1974. 

MR. GROSSMAN: As well as 1968. 

THE COURT: Yes, and 1968, and any documents in 
the files which show the adoption of a decision not to con- 
tinue what they had been doing before. 

MR. LAWYER: I will produce those surveys ~~ 

TEH COURT: What he claims you would do. You 
claim you were not doing what he claims you were doing. 
You say you never tied yourselves to Staten Island. 


MR. LAWYER: Yes, sir. I will endeavor, with 


Mr. Wesp, to find all the surveys. That is no problen, 
presume. With that adoption of the peolicy' <= 
THE COURT: You are finished with Mr. West 
MR. LAWYER: Yes, sir. 


THE COURT: Anything else you want of this witness? 
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MR. GROSSMAN: No, sir. 


5) ! THE COURT: You are excuscd. 
4 } (Witness excused) 
5 | MR. LAWYER: I have something rather embarrassing 
\| 
6 | to bring up and I am going to give the Court a copy of the 
7 sts tute. 
8 I will address myself to it in my memo of law we 
9 | write. 
10 THE COURT: Are you resting now? 
1] | MR. LAWYER: I will rest, yes. 
I 
12 | THE COURT: Except for producing the documents? 
13 || MR. LAWYER: Yes, sir, and I make all my motions 
4 | to dismiss the complaint. 
15 | THE COURT: You make all necessary motions? 
16 | MR. LAWYER: Yes. They shall be deemed made. 
7 | THE COURT: And decision is reserved. 
18 | What do you want to do now? 
19 | MR. LAWYER: At this time, 814, Section 432G is 
20 the document I have just handed up. 
21 In substance that provision states that employees 
2 of Coast Guard vessels shall be limited to a maximum of 
23 $7500 per year plus I think a maximum of 25% overtime or 
I 
% || other compensation on top of that. 
25 ! TUE COURT: The heading says Personne) of former 
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Lighthouse Servicc. 
MR. LAWYER: Yes, sir, it docs, and I will deal 
with that. 
In the body of that regulation it makes it quite 
clear, it says “Coast Guard vessels.” 
However, the title refers to light ships and light- | 
houses. 
The problem is this: Under the Army which once 
ran Fort Jay, Governors Island, that provision did not apply 
because it applies to the Coast Guard. Therefore, these 
employees were not under the provision, no doubt aout it. 
However, when the Coast Guard took over Governors | 
Island and took over the ferry system, all of a sudden 
literally, this statute would apply. 


No corrective legislation was ever introduced. 


I have discovered recently that the Department of Trans- 
portation and probably Treasury were aware of that and 
decided in their own minds that it did not apply, at least 
in spirit. | 

I have spoken with their house counsel. They 
cannot point to anything, and I certainly could not find un 
thing, which says why it does not apply literally even * igh 
it does not apply spiritually. 


Indeed these employees were making more than 
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$7500 and it was even lower some time after that. Back 

at tue time of the transfer in 1966 they were making more 
than that. Nobody-meant to cut their wages. Everyone 

in good faith presumed they would be covered under the so- 
Called crews of vessels in general provision which they were 
under in the Army. 

I only bring it up because I think literally the 
statute probably applies. We are not going to raise any 
objection obviously. 

It would be ignoble to do so and we have no inten- 
tion of doing so. 

Quite frankly at this point I just don't know 
what effect it might or should have had on this suit. 

THE COURT: Obviously in view of your statement 
I will not consider the section. 

MR. LAWYER: Thank you. 

I brought it up because I have no idea what the 
outcome of the case will be and some appellate court would 
run across it and wonder. I wanted to bring it to your 


attention. 
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i 
RONALD IJ. \JHELAN, et al., 
vs. 73 Civil 2819 
CLAUDE S. BRINEGAR, et al. 
February 20, 1975 


THE COURT. As I understand it, the issue in this 
: ee 
case is that because of an order issued by the authority 


with the responsibility of fixing the pay of the vlaintiffs 
they should have received whatever their basic salary was 
at the time the Coast Guard took over plus whatever subse- 


quent annual increments were given to the employees of the 


ace Island Ferry. 
MR. LAWYER: In actual physical dollars and cents. 


\ 
\ 


THE COURT: Yes, in actual physical dollars and 


ents. That is what I understand the lawsui. to be about. 
They claim for a period from 1966 until 1968 you 


failed to give them that money and they seek recovery of that 


| money for that period. They say that you then gave then, 


for a short period of time, the increase eaual to Staten 
Island rates so they are not asking you for any money for 
that interim period. 

Then they reach a period when their brethren 
the Staten Island Ferry received an hourly increase an 


didn't match it and you haven't matched it until today, aid 


they say they are entitled to that amount. 


| 


Those, as I unders*and it, are the claims made i 
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this lawsuit. I qather your defense to be that you were 


to 


3 j|' never bound by the actual amounts of money granted to the 


WY 
| 


sa sen Island neople. 


sir. 


COURT : your position? 


LAWYER: 


Cour’: There is a second area: the question 


Civil Service Commission's refusal to grant 


which I am 


10 | more than the 5.5 was not an abuse of discretion 


review. 
| 


LAWYER: 


COURT: Is that the lawsuit, “Mr. Grossman? 


14 || MR. GROSSMAN: accept that fully, Your Honor. 


15 ! THE COURT: Do you understand that now, Mr. Lawy°r? 


16 MR. LAWYER: Yes, sir. 


17 


19 


21 
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THE COURT: Do you want us to meet tomorrow 
formally Or do you wait me to be in chambers available 
for when you want me to come down? 

MR. LAWYER: If we find the documents we will 
notify the Court one way or the other tomorrow that we 
have not found them and we have to search files in Washington. 
I will inform the Court tomorrow. 

I think it would not be good to schedule a formal 
session since I don't know what I will come up with. 

THE COURT: If you do find them we can finish 
up the proof. 

* will be in chambers and available at any time 
you want. 

MR. LAWYER: Thank you. 


MR. GROSSMAN: Thank you, your Honor. 
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WITNESS INDPX_ 160 
Nane Direct Cross Redirect _ Reeross 
Ronald Howard Whelan 7 45 50 
Richard Lieto 52 73 
Anthony DiMacaio 78 86 
Simon R. Rosenthal 87 90 91 
William Henry Wesp 93 115 150 


EXHIBIT INDEX 


Plaintiff Identification _Eviaence 

1 7 

2 18 

3 21 

4 23 

5 34 

6 43 | 
7,8 60 | 
9 66 | 
10 68 | 


SOUTHERN OISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE WEW YORK WY CO 7.4590 


189a 


bCLs 714 

73-2255 STIPULATION AND ORDER RE EVIDENCE AND SUBMISSION OF DOCULENTS 
GALT STATICS: DISTRICT Comin 
SQUTHERS SESTREGT OF HEWN FORE 
-ae56r<«@- eee «+ eed ee ee ee ee ---X 


ROWALD U. WELAS, et, al., 


Plaintiffs, : STIPULATION 
-v- : 73 Civ. 2519 (CIM) 
CLAUDE S$. DRIIECAR, : v 
Sceretary of the Department of y 
Transportation, ect, al., z3 / t 


Defendants 
lth eth ia te te thceicbd aes pais ae aca eae wee 

If IS WORUSY STIPULATED AND AGREED by and 
between the partics respective attorneys, that: 

(1) Any and all docwaents previously submitted 
to the Court in connection with pre-trial motions or 
otherwise are decmed to be in evidence for all purposes 
and there is no objection to the utilizetion by the 
Court of any such document in determining the merits of 
this action. Any and all possible objections to said 
documents or the contents thereof are waived. 

(2) The docuvents hereafter described, copies 
of which are annexed hereto as exhibits to eaupplement 
the trial record (Supp. Fx.), subject to the app: ‘val of 
the Court. are hereby submitted in evidence for con- 
sideration by the Court in its deterrination of the 
merits of this action, and any and all possible objections 


to said exhibits or the contents thereof are waived: 


Supp. Sx. Dated  — Serivener Panes 
1 5/17/68 A.J. Carpenter One 
2 6/21/68 Roy L. Barton One 
3 9/19/€S A.O. Wagner One 
4 10/31/63 ALO. Wagner Four 
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Supp. ix. Dated Scrivencr 
5 12/23/66 Roy L. Larton 


Dated: New York, liew York 


April 14, 1975. 


LARK 


PAUL J. CURRAN 


United States Attorney for the 
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12531 
17 MAY 1968 


Froa: Cornander, Third Coast Guard District 
To: Commandant (PC) 


Subj: Wage schedule for ferryboet personnel et tiew York Base 


1. The existing wege schedule for licensed and unlice:sed 
persosnel exrleyed in the operation cf the Governors Island 


ferry service 2t New York Zase is based uren the Aray - Air 
Force Wage Boerd Schedule released 4 Asril 1966. A supple- 
mentery increase of 10¢ per hour for unlicensed ape ong ee anc 
15¢ per hour for licensed employees was eautncrized ty th 
Commandent effective 3 July 1966. Wo further ccateaeten’ of 
wages hes been nade to date. 

2s Local 233, Nationel Maritine Union, the employee organi- 
zation representing the ferrydoat perscnnei hes requested a 
review of our wese rates. This has teen sorenmsted Sy & nev 
contract recently nesotiated by the NMU with tne City of Jew 
York pertaining to the Staten isiand municipal ferry systen. 
This new contrect authorized a 32-hour work week in ifeu of 


a 40-hour work week. 


3. Past practice at Governors Island, based on a Treasury 
Department Wase Board decision, has teen %0 have our wages 
porellel those on the itew York City ferrics. Nowever, I am 
‘reluctant to recommend continuation of this practice -- 

a. Because the City no ionger operates ferries of 
comparable size and ietachomereahe 

vd. Because doing so has sre effect of nexing us 
indirectly subject to pressures end politics of strixes 
and inter-union competition. Two unions represent the 
City crews; only MU represents our mene 


h. Before submitting the NMU preposal I needed =ore inforna- 
tion regarding rates veing paid personnel serforaircs similar 
duties -- not necessarily on ferries -- in she New York arca. 
To acquire this sHforantson I propose to conduct en tafornal 
survey of related city, federal and commercial operations 

The union should be invited to work vith us in making such 
survey and they will be. They have agreed in general with 
the principle. Your approvsl is requested. 


Copy to: 
Co:zmanding Officer, Base New York 


3 a 19 2a ° 17.0 
21 June 1968 


From: Cozsandaent 
To : Commander, Third Coast Guard District(p) 


Subj: Wage schedule for ferryboat personnel at Coast Guard Base, 
New York 


1. in accordance with your request of 17 tay 1968, approval is granted 
to conduct an inforral wage survey pertaining to your ferryboat personnel, 
The Departzent of Transportation has also concurred with your request. 


2. Mr. Howard L. Griffin of this office will be available to assist in 
develoving plana and procedures for conducting the survey. He will 
report to your office on 1 July for this purpose. 
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oc with your Union representatives fron Local 
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2, fis Shr ogo your Wnior representatives called to our atteate 
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S ecceces tus Group to finish its study anc provico tis results to 
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Re-tyned copy of Supp. Ex. 3 


Commanding Officer 

U.S. Coast Guard 

Governors Islond, New York 
(212) 264-3960 


4600 
19 September 1968 


From: Commanding Officer, Base, New York 
Tos All Hands Governors Island Ferry 


At a recent meeting with your Union representatives from 
Local 333, National Maritime Union, I learned that you are 
vitally concerned about what progress is being made in the matter 
of review of the wageboard pay scale for Coast Guard employees 
involved in Governors Island ferryboat operations. I don't blame 
you for being concerned because I am sure it must appear to you 
as if nothing at all is happening. This is not so. Let me bring 
you up to date. 


2. Some time aro your Union representatives called to our 
attention the fact that the Ware picture in New York Harbor had 
changed sipnificantly since your last raise in July 1966. To 
sain a full understandings of that change and to father facts with 
which to present meaningfully your case to the Commandant a Study 
Group was formed. It has the sanction of the Commandant and the 
District Commander. 


3. The group has met. several times and is now close to 
finishing its work, which basically consists of visiting and 
studying various harbor operations to determine which ones if any 
are most nearly comparable to yours in terms of work performed by 
individuals. I expect the Group to finish its study and provide 
the results to me before 1 October, at which time we will meet 
with your Union representatives once arain. Throurhout the course 
of the study, your Union officials have had and will have full 
opportunity to comment on the findings and procedures and to 
present data to support your views. 


4. Your representatives have pressed here for early action 
but it simply has not been possible nor can I estimate now long 
4t will take the Commandant and the Department of Transportation 
to act on this case. We will press ahead for an enrly decision, 
but being the first decision of its kind in a new Department, it 
will probably not be forthcoming as quickly as you would like. 
You may be assured, however, that we will not let this draf on 
any longer than necessary. You are, after all, Coast Guard 
employees in whom we at Base, New York have a very preat vested 
4nterest and a sincere concern. Bear with us a bit longer, 
please. 


A.O. WAGNER, signed 
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Frem: Commend ng Officer, Base New York 
Les ia vacenees 
Vie: Coinmmander, Third Coast Guard District 


Subj: Wases for Base New York Ferryboat Personnel 


1. Following procedures set by the Army, and subsequently by the 
Treasury Departracnt Wage Bozr4, Local 333, of the - Suttonnl 3 Mazitime 
Union has asked that Governors Isiand Ferry personne! be granted the 
same pay raise as rh it aoe in a three ;car contract by fersonnel 
working on New York City ferries on 1 July 1967. Although this reques 
is in conformear.ce with tre Trez cep Department Wage Board D:cision 
of 31 March 1965, itis, unfortunately, made more cifficule to grant 
cause the City contract is based on a 30 hour week which, when tran 
posed into cash ecuivalent for a 49 hour week, 2mounts to a 347, increase, 


e 


2, To better evaluate the Union's requcst ond with the approval of the 
, re 

Commandant, Base New York initiated an informal stucy of 

3 larine Transportation industry 


- 


paid in a repr esentative segment of the > i 

in New York Harbor. This study eximined in some dvtcil the furciiens 
performed by harbor marine transportetion jacana to dctermine the 
etry operation. Upon 


degree of comparability, ifary, with 
perations 


completion of the study tt appears cv: y 
in the harbor are comparable in mission and rine of craft, they are 
not strictly comparable in terms of function and responsidilities of 


personnel, Itis also evident that there is virtuaily no relaticnship 


between hourly wage rates and annual carning otential of v2rious jobs 
y > & 


in the various segments of the industry. 


3, Upor complction of the study, the following alternative solutions 


were considered: 


Grant the Union's request,. en toto, retroactive co 1 July 1967 


ae 
s Istand ferry 


a 34% raise, This in effect, compares the Governor 


operation with the last remaining other ferry system in the area, 
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CO, New York Bas: ltr 4500 


ignoring the remainder of the harbor transportation industry. It is, 
however, in conformance with the spirit of the 1966 Treasury 
Department Wage Policy Board agreement. (Estimated cost $454,000.) 


b. Grant the request but to hold down the costs, schedule it in 
equalizing installments, (11% of the present basic rate efiective 
1 July 1967, an additional 11% of the present basic rate cffective 
1 July 1968 and an additional 12% of the present basic rate effective 
1 July 1969) and eliminate the present policy of paying a Sunday 
premium pay of 25%. (Estimated cost $293, 000.) 


c. Grant the request but to hold down the costs, schedule it in 
equalizing installments over the next two years, (17% increase of 
the present basic rate effective 1 July 1968, and an additional 17% 
increase of the present basic rate effective 1 July 1969) and 
eliminate the present policy of paying a Sunday premium pay of 25% 
(Estimated cost $223,000.) 


d, Grant a pay increase equivalent to that reccived by other Base. 
New York Wage Board employees in 1967 and 1963 (approximately 3% 
total). This proposal is counte= to the Provisions of the Wage Classi- 
fication Act of 1949 because it does not compare the wages with the 
primary rates and practices of the Maritime industry. (Estimated 
cost $48, 200 plus FY 70.) 


e. Granta pay increase equivalent to that granted by the Army - 
Air Force Wage Policy Board in November 1907 to the New York _ 
Harbor Army Marine personnel, not a truc transportation agency. 
This increase amounted to 17% ard would be retroactive to July 1967. 


(Estimated cost $227, 000.) 


f. Grant the same pure cents-per-hour increase (exclusive of 
adjustment for 30 hour week) reccived by City employees. This 
amounts to a 7.4% raise, which is less than other Wage Board 
personnel will have received over the three ycar period. (Estimated 


cost $98, 800.) 


ge Adjust wages so as to conform to the averaue hourly rate paid 
representative workers in the areca, This preposal docs not represent 
the true carning power of individual workers, 2s shown in the study. 
his plan would amount to no pay raise fer Master, Chief Engincer 
or Deckhand and 3% for the oiler. (Estimated cost $11, 200. oe . 
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h. Adjust wages so as to permit employees to carn an annual wage 
_ comparable to that actually earned by personnel doing similar work 
: elsewhere in the harbor, These annual wages, as reflected in the ° 
Epi take into consideration overtime, hazard duty fay, large shift 
/ differentials ete., not all of which are available to Governors Islard 
ferry employees, This raise would be approximately as follows: 
Masters 22%, Oilers 9.4%, Chief Engineers 18%, Deckhands 13 %, 
' Adoption of this proposal weule requi-c a much more extensive and 
" detailed study in order to more exactly dctermine the figures, which 
figures were necessarily estimated in the present study. (Estimated 


cost $217, 700.) 
i, Make no change in present pay structure. 


4, Based on the findings and full consideration of the study, I 
recommend the followings 


a. (1) Award a pay increase of 34%, spread ovez a two year 
period as follows: 


17% of the 1966 pay rate effective 1 July 1968 
An additional 17% of the 1966 pay rate effective 1 July 1969. 


(2) Alternately, award a pay increase of 34%, spread over a 
three year period as follows: 1 


11% of the 1966 p2y rate effective 1 July 1967 
An additional 11% of the 1966 pay rate effective 1 July 1968 


An additional 12% of the 1966 pay rate efiective 1 July 1969. 


b. Eliminate the present policy of paying a Sunday premium pay 
of 25%. (This applies to the above recommendations only.) 


c. Request the Army - Air Force Wage Policy Board to consider 
Governors Island ferry personnel ia their next survey of tne harbor 
and make recommendations concerning wage rates. 


=) 
". 
> 
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d, Avoid any direct relationship with the S:aten Island Ferry 
wage schedule in future wage considerations duc to the peculiar 
j nature of New York City wage problems, ’ 
4 ~~ : 
15. Officers of Local 333 of the National Maritime Union have expressed 
i approval of the recommendation state FRerein. 
a 


i 


\ rt % — 
_ . WAGNER 


Encl: (1) Informal Study of Wages in New York Harbor 
Marine Transportation Industry. 
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UNITED STATES GOVERNMENT Po 
Memorandum 
PC-2 
‘ 12500 
To > Chief, Office of Porsonnel DATE: 23 Decexber 1958 


FROM 


SUBJECT: 


: Cnief, Civilian Personnel Division 


Wages for Base hew York Ferryboat Personnel 
1. Background 


a. The existing wage schedule for personnel employed in the operation 
of the Governors Island ferry service is based ucon a ware relationship 
with rates ruid to personnel on the Staten Island Ferry run by the city 
of New York, the only remsining piccenger and vehicle ferry operating in 
the New York Harbor area. Tne last increase of 1C$ per nour for Coast 
Guard unlicensed nersonnel and 15! per hour for licensed ennloyees was 
effective 3 Juiy 1955. This increase w2s equivalent to th2t granted the 
persoanel of the Staten Island ferry system on 1 July 1966. 


b. 5 USC 532 provides that the pay of officers and rexbders of crews 
of vessels shall te fixed and adjusted from tine to time as nearly as is 
consistent witn public interest in sccordence with rrevailinzg rates and 
practices in the maritime industry. Local 333, National Maritic2 Union, 
(tiiU), the cmployees' orrc2nization recresenting tne ferrytoaxt personnel has 
requested a review of the wage rates. This was prenpted by the w252 agreee 
rents tentatively aoproved by tre city of New Yorx for licensed and une 
licensed ferryboat p2rsonnel on its Staten Island ferry systen wae are 
represented by the NMJ. The wage crreenments consist of agreed annual rates 
based on a 32-hour wor«cex in licu of a 40-hour workweek which wren transe 
posed into cash equivalent for a LC-hour we2k amounts to anrroxinzately a 
34% increcse, such incresse teins retresctive to 1 July 1957. Since ten 
tative epproval the collective tareaining efforts with the inU on deckhands, 
otoxers, oilers ard water tenders have teen conpleted and these enricyees 
are ncw teirg raid at tne acreed enrucl rate. The captains, ergincers and 
other licensed rersonrel have zereced to the mew rates. However, they will 
not be paid the acreed annual rates until é¢ach exployee has signed the 
agreerent. The Third Distriet has advised us that this will te coxpleted 


very scon. 


¢. Cormandant (PC) letter dated 21 Jure 1668, in resrorse to their 
request, authorized Pase New York to conduct an informal survey ty cole 
lecting warse cat3 in the lecal harbor area for analysis and to recorrend 
proposals for 2 wage adjustment, 


2. Discussion 


a. Based on the findirgs and full censidcration of the study, the 
Comuunding Officer, Ease New York recomxundeed the fcllewings 


Buy U.S, Savings Bonds Regslarly on the Payroll Savings Plan 


200a 
(1) Award a pay increase of 3L¢ spread over a two-year period as 
followss 
17% effective 1 July 1948 


An additional 17% effective 1 July 1969. (Estimated cost 
$223,000.) 


(2) Alternately, award a pay increase of 3L% spree over a three- 
year period as follows: 


11Z effective 1 July 1967 
An additional 11% effective 1 July 1968 


The remaining 12% effective 1 July 1969. (Zstimated cost 
$293,000.) 


. (3) Eliminate the present policy of psying Sundey Premium Pay of 
25%. 


(k) Request other Government egencies to consider Governors Island 
ferry personrel in their next surveys end rske recorsendations concerning 
wage rates. ° 


(S) Avoid cny direct relationship with the Staten Island ferry wage 
schedule in future wage considerations. 


b. Upon examining the proposals submitted by the Corscanding Officer, 
Base New Yorx, the Commander, Third Coast OQuard District recor:sended thats 


(1) Governors Island ferry personnel should receive the following 
wage increaset 


AUTH TOTAL 

FROFOSED PRESENT PEPCENT ANNUAL NO. OF ANNUAL 
GRADE RATE RATS DIFF MCWzsSE PicrtaSt EMPLOYTES ccst 
HAS TER 5.6h $.09 ss 10.8 114h.CO 7 8008,00 
CHIEF ENGR 5§.L6 4.91 5S 11.2 114.00 7 8008.00 
a ae 
OILER 
PIPEVAN 4.06 3.7h 32 8.6 645.60 15 998.00 
DECKHAND 3.90 3.7h 16 L.3 332.60 20 6656.00 
2 ey ae 
OILER 
PIREVAYS 4.06 3.7h 32 8.6 332.80 2 665.60 
PECKHAND# 3.90 3.7h 16 h.3 166,.L0 3 499.20 


GROSS ANWUAL COST $33,820.80 


* 20la 


NOTE: This is 2n approximate cost which docs not include additional costs 
which would be incurred due to the hiring of intermittent employees 
on < temporary basis and cost of authorised overtins. 


= 


# Summer replacerents - on the payroll approxinately 6 months. 

(2) These pay adjustrents be made retroective to 30 June 1968. 

(3) The 25% sunday Treniun Pay be retained. 

(4) The overtime rate of 1 tines the besic rate be paid as before. 
3. Conclusions 


a. We canrot find any provision tender Civil Service Regulations or 
4c4 fe Title 5, United States Cede, «hich reouires retrorctive nzy~ent to 1 July 
Pit 1967. We feel that the rule used to estodlish effectire dates for other 

prevailing rate systexs, i.e., tha increase is effective not later thas 
the first doy of the first pay period which tegins after the Lhth day, 
| excluding Saturdays 2nd Sundays, follewing the date on which th: wage 
; survey was ordered or authorized, cncnld prevail. Therefore, 25 August 
1968 could te the effective date for the wage increase. 


b. SUSC SSL requires that enclcye2s ¥xhose basic py is fixed and 
adjusted fron tire to tirs ty a wore board or sinilar actinistrative 
a authority serving the sare purpose ere entitled to additional pay at the 
te rate of 25% of their hourly rate of basic pay for each hour of Sunday 
work perfor=ed. In this context, we feel the Sundsy Premium Pay must te 


paid. 


ce. In view of the recent irplerentation of the rew Coordinated 
Federal Wage System (CFS) and the exclusion of naritine persennel from 
under its prerert cover2ec, we fcel that eny requests to incluce our 
ferryboat personnel in ar7 Suture Few Yor area surveys would net te 
honored. Therefore, any sutseauent wace ediustz2nts sould te made under 
our present practices including relaticnsnip with the Staten Island ferry 
wage schedule until the “National Waze Policy Ccraittee recerrencs inclusion 
of maritire personnel under the CFwS. 


d. As stated etove, the wage 2ereexents for Staten Island Ferry 
employees consist of acreed annual reves based on a 32-hour workveek in 
liew of a hO-hour workweek, We conclude since no connaratility exists in 
ferry operaticns in the harbor area that it would be incencistent with 
pudlic interest and wnfair to Coast Guard ensloyees in the Sew York area 
to adjust the rerecd annual rates of Staten Island enavloszees to other 
than the Goverrsent's basic LO-hour worlsweer. Accordincly, wige raves 
for Coast Guard employees should be deterzined by dividing the egreed 
annual rates of similar Staten Island positions ty 2060 (total hours in 
a workyear) as followss 


a, 


ae 


b. 


Ce 


ts 


S. Coordination 


a. 


Agreed Annual Rates 


Captain : $11,732 4 
Engineer 11,354 4 
Oilér 8,46 «4 
Deckhand 8,118 4 


After careful review and thorough sn2lysis of the stuéy, 
recerrended that the attached wage schecule for ferryboat personne 
approved end issued. 


corcvendations 


2080 = ¢ 


2080 


5.6 p.h. 
5.46 p.h. 


2080 = h.06 p.h. 


n 

2 

oO 
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3.90 p.h. 


Grant the pay increase retroactively to 25 August 1958. 


Retain the 25% Sundszy Preniua Psy. 


Retain the present overtixe rate of 1 tines the basic rate. 


Tne Department has been 
the proposed wage schedule. Trey 
} rounding out the rercent incresses, e.r., 10.8% to 106%; 11.2% to psi 


, to h%. Ag stated on their part, it was caly 


to &% ard the h.; 
and concur in either schedule tnat is approved. 


dv. 


We have discuss 


cugse 


sted that + 


advised that the necessary funds are avaizole. 


Ce 


Upon approval, 


recemoinding the epproved wage schedule, 


Encl: 


; FROM: 


(1) Wage Schecule 


Chief, Civilian Personnel Division 


Chief, Office of Fersonnel 


APPROVE Oe 
DISAPES 


Ge hes 
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SCULLION 


apprised of our recomencetion concer 


may want to contt. 


ed the propesed wage increase with ECV end have =. 


we propose to conduct conferences with the 
Base Mew York and Lecal 333, for the rurpose of explaining our pos: 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
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RONALD H. WHELAN, et al., i ft 
Plaintiffs, Y33R q 


METZNER, D. 7.3: 
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-against- ] 73 Civ. 2819 
(CMM) 
CLAUDE S. BRINEGAR, Secretary of the 3 
Department of Transportation, et al., = _ 
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Defendants. nw ft i 
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Plaintiffs are the officers and crew membe 
the Governors Island ferry and are federal employees. 
They seek back wages which they claim to have been improverly 
denied them, and a pay adjustment for the future. 

Up to June 1, 1966, the Army was responsible 
for the operation of this ferry. On that date, its 
- operation was turned over to the Coast Guard which is 
within the jurisdiction of +he Treasury artinent. On 
July 3, 1966, the Wage Board of the Treasu. y Department 
entered an order granting plaintiffs the same cents per 


hour increase over their base pay as had bewn granted the 
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employees of the Staten Island ferry. ™ addition, this 
order stated that such parity of increase would be main~ 
eained in the future.| On October 15, 1966, jurisdiction 
over this ferry operation w48 transferred to the Department 
of Transportation. 

| Ho increases were granted plaintiffs from July 1, 
1967 to February 14, 1969, when a partial increase was 
allowed retroactive t.' August 28, 1968. In October 1969, 
another retroactive increase to August 28, 1968 was granted, 
These adjustments were equal to the increases granted’ the 
employees of the Staten Island ferry, and continued through 
June 30, 1970. The dispute up to this point is that 
plaintiffs did not receive a parity of increase for the 
period July 1, 1967 to August 28, 1968. 

Defendants contend that these retroactive increases 
were not based on parity of increase referred to in the 
Treasury Wage Board order of July 3, 1966, but rather | 
resulted from a survey conducted by the Department of 
Transportation. 5 U.S.C. § 5348(a) stowthes that the pay 
of officers and members of crews of weniats shall be 
adjusted — time to time “as nearly as is consistent 


with the public interest in accordance with prevailing 


2 
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wages and practices in the maritime industry." 

plaintiffs were no longer under the jurisdiction 
of the Treasury Desaetain on Oct.15, 1966. The rates of 
pay from that time on were the concern of the Department 
of Transportation which of course was free to fix such 
rates within the limits of the law and regulations. 

This is exactly what happened when jurisdiction over 

these on om was first transferred from the Army to 

the Treasury Department. The latter reviewed the situation 
and issued its Wage Boaru order on March 31, 1966. : 

With the advent of the Department of Transporta~ 
tion, another iat was in order. Incidentally, because 
the Department had just been set up, this rev.ew took 
longer than necessary. The review was conducted pursuant 
to Section 5348(a). The union representatives of the 
plaintiffs were fully advised as the study went forward 
and were afforded the cpportunity to comment on the find- 
ings. The retroactive adjustments of February and August 
1969 were made after a study of the prevailing wages in 
the New York Harbor area. 

Interestingly enough, the study found that the 
wages paid to employees of the Staten Island ferry were 
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‘higher than the prevailing rates. The Staten Island 
ferry employees are only one segment of the total employee 


force which embraces the Circle Line, tugboats, etc. 


There was no duty imposed on the Department 
of Transportation to make any adjustments in the wage 
scale for the period July 1, 1967 to August 28, 1968. 
Plaintiffs have made no showing that they were not being 
paid the prevailing rate, assuming that the words "from 
time to time" in Section 5348(a) call for a yearly review. 

We turn now to the second asserted grounds for 
relief. In March of 1971, the union requested a 523 per cent 
wage increase based on an agreement with maritime workers 
in New York. Any move in this direction was thwarted by 
the wage freeze imposed on August 15, 1971 by Executive 
Order 11615. 

On January 11, 1972, the Civil Service Commission 
was given authority to fix pay increases for federal govern- 
mental employees. Pursuant to Executive Order 11639, the 
Department of Transportation, on March 5, 1972, granted 
plaintiffs the maximum increase allowable of 5.5 per cent. 
There followed another departmental study which recommended 
that 8.5 per cent should be the proper increase. An 
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application to tha Civil S:rvice Commission for an 
exemption from the guidelines to allow this additional 
intrease was denied, 

ee 1973, another 5.5 per cent 
increasa in pay was granted. Again a study of preveil- 
ing wages in the area revealed that the increase should 
be 10.13 per cent over 1972, but the Civil Service Com- 
mission refused an « temption. 

The pasis for an exemption from the maxinum 


rates permitted by the wage freeze is found in Section 2(5b) 


of the Executive Order which sets forth the conditions as: 


- 


+o 


i) a tandem relationship exists between a 
Federal pay schedule for a specialized employee 
unit and pay increases granted in a specialized 
activity in the private sector, (ii) the lay 
Board has permitted a pay increase for the 
specialized activity in the private scctor 
which is in excess of the guidelines, and 
(iii) it is determined that a comparable increase 
is essential +o the continued operation of the 
Govermnent service concerned.“ (37 Fed. Reg. 521) 


The ‘nitoriihes of the Civil Scrvice Comuission to 
allow an exception to the 5.5 per cent limit may only be 
set aside on a showing that there is a lack of substantial 
evidence to support the finding. In 1972 the Commission 
refused the request for an additional increase because 
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it found that none of the three conditions set forth above 
was met. In 1973 its oodueah relied on failure to meet 
the first and third enittiinen. 

plaintiffs have failed to show lack of substantial 
evidence to support the Commission's rulings, It may be 
that at times “a ferryboat is a ferryboat is a ferryboat,” 
but not for the purp ses of this action. In the first 
place, there was no ‘asin relationship in the pay schedule 
between the Staten Island ferry employees and plaintiffs. 
The scale was different. Only for a short period of time 
was the amount of increase the same. As pointed out 
above, the retroactive increases granted from 1968-1970 
were based on prevailing rates in the harbor as a whole 
and not on an effort to equate the incrcases with Staten 
Island, | 

Secondly, it i+ perfectly cleur from the record, 
and plaintiffs have failed to show otherwise, that a 
ieee increase was necessary to the inehhawenil operation 
of the government service. In fact, the ferryhoat wage 
schedulc for nonsupervisory personnel is higher than the 
government's Coordinated Federal Wage System (CrWS) for 
similar personnel in the New York area. The plaintiffs 
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_hore are excluded from Crws,. 


5 U.S.C. § 5102(c) (8). 
Consequently, there’is no difficulty obtaining employees 


in this area. In addition, some of the licensed personnel 
{ 


could not, under the limitations of their licenses, 


work on the Staten Island ferry. 


Judgment for the defendants, 


S0 ordered. 
< 
Dated: New yor’, No ¥z 
November 3, 1975 
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SOUTHERN DISTRICT OF NEW YORK 


Wik abs (at Pav pre sk Was avo de So se ey a Aad Pao ds grees. dine fas x 
RONALD H. WHELAN, et al., 
Plaintiffs, 
-against- 73 Civ. 2819 CMM) 
CLAUDE S. BRINEGAR, Secretary of 
the Department of Transportation, et al., 
Defendants. 
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USA 338-475 
(ED. 4-23-71) 
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I, James C. Spry, Executive Assistant to the Commissioners, 
United States Civil Service Commission, hereby certify that the 
attached documents constitute copies of all documents utilized 
by the Commission in examination of requests by the United States 
Department of Transportation for exceptions to the 5.5 per cent 
wage increase guidelines under Executive Order 11639, for personnel 
employed on ferryboats operated by the United States Coast Guard 
at Governor's Island, New York. These documents are true copies 


of documents under my official custody and control. 


James C. Spry 
Executive Assistant 
to the Commissioncrs 


Washington, D.C. 
October 3, 1974 


te. Wi113 A. Vecw 
Actinz Jiirsetor of 
ond Srolinins 
Office of the Scerctory 
of ‘rensnortetion 
Vashiniyton, D.C. 20590 


Personnel 


Dear 'f. Wesp: 

This fe in further renly to srour letter of July 27, 1973, concern- 
ing ware increases for ferrvont evrplorees of the Cosst Guard ct 
Governor's island, New York. , 

As » ted in your recvuest, Cheoircan Harton letter dated Aumust 25, 
1972, informed vou ti'st the Co zission hd not armroved as an e&:cen<- 
tion to tin 5.5 pereent fuideline ean ecrlicr rrorosed adfjustricnt for 
the Jice:sed and wilicensed fermrtont emlovéees of the Const Cuord 
at Covernor's Islend, vev Yor. In fact, it wan concluded tant none 
of the three conlitionn for exception outlined in ixecutive Order 
11639 vere ret. 

After reviewins the matericl accovranvine your recuest and addition-1 


irforrmation cummlicd ty a menker of your staff, ve are cs t121 “unable 
t% find ary basis for errrovine the ndditional perecentase inervase 
rer tested over 5 nereent for ferryhoat errloyecs of the Coast Guard 


‘ _ 


at Covernor'’s Island, New York. 


The irst conlition for excention as outlined in F.0. 11£39 - that a 
teruca relrtiousiin exista between a Federal my cehedule for an cu 
paoyee unit and pay inecrcsnes preanted in an ectivity in the rrivete 
sector -— his not been ret. i'o evidence was »rereented that the piv 
yractice sor there terrytont e~rlovees has been identical as to the 
timing anc crount of ceneral increnses for a closely related cgroun 
of private meritine emplorces. 


The second comlition - the Pay Doard has vermitted a ne:r increase for 
the activity: in the yrivete sector wich is tn excess of the muide- 
lines - hes been met. Cn retrucry 5, 1973, the Pay voerl anrrovedl a 
10 percent recond yeur roy adiuetzent increas? for hourly rete. ririt 
enployees in i.ew Yor: City to be esfoetive April 1, 1972. 
case was iio. 2322. 


{me 


“nis Puy toard 


an 


Again we cannot viow the third conuitiion - a co rable increuce 
is cscentinl to the continu ororrtion of tre Governnuent sorvé 
Concerncd - es beine= net. ior itfor:1 invormation In con j - 
sented to suncert this conditie1. Tn facet, out of a totnl of J 
YNLOVOO rAanneatic - in " ’ “or i. 77> 4 ’ = 
Grployee conarations in caloutar year 1972, no vuermiecies rermin 
to be filled at the present tire. 
Exeeptions to the 5.5 peseent ruidelinen are only mde ween ell ¢ e 
of the conditions outlin ir ¢ 11059 sre met. Since only o 
condition his been met, the Covrisesion e:z t aprrove ns a exe C 
to the 5.5 ptrcent ruicclines t rronorcd tor t li r2d 
end unlicensed ferrytcoat enployces of thic Lat Coverncy! 
Islend, New York. 
Sincercly yours, 
4 
J 
y ’ 
j } 
J / 
A / /) ¢/- 
Raymond C. teirsenborr 
Chief, Pay Policy Division 
+ 53 Fa 
/ j i, (7 
PV 2.9 ¢) 4 7 7 
-73-1541 raw am 
PPW:ALevan:pe - bt’ 4 /7% 
2 . P a ee / 
8/29/73 , A tnt : f 
lye": 
: e’ ‘. . 
webiund * ‘ ws'eed 
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UNITED STATES GOVERNMENT 004) jy weer F U.S. CIVIL SERVICE COMMISSION 
1 a 4] f r fen 

an [M+ Py fae uf 
Memorandum "jo Su! 
Subject:REdest for exccption to the 5.5 percent annual woce Dote:CCT 5 tis Ip 
increase li it under the Economic Stabilization Program In Reply Refer To: 
7-9? PPW:ALevan:pe ¢°- 

From: Raymond Jacobson, Director os ee . J 


{’ Thru: 


To: 


Bureau of Policies and Standards Your Reference: 


Executive Director 


The Comnission 


Purpose 


This memorandum recormends against approval of an exception to 

the 5.5 percent annual wage increase ceiling limitation as recon- 
mended by the Department of Transportation for ferryboat employees 
of the Coast Guard at Governor's Island, New York. 


Backrround 


pacKkproun’ =— 


The requirements and basis for approving exceptions to the 5.5 percent 
annual ceiling limite ion on wage adjustments are discussed in the 
background paper attac ed to this memorandum. 


Basis for Department of Transvortation Recormendation 


In accordance with provisions of FPM Letter 532-55, the Department of 
Transportation has recommended that the following Coast Guard ferryboat 
job category wage rates, covering 49 employees at Governor's Island, 
Nc ¢ York, be approved effective July 8, 1973, as an exception to the 
5... percent limit on wage increases: 


Category Wage Rate 

Deckhand $5.37 

Oiler he 8 

Engineer 1.22 

Master T.49 . 


The above wage rates represent a 10.13 percent increase over the 1972 
rates and reflect the rates Transportation would authorize it not res- 
tricted by the 5.5 percent guideline. 


This request pertains to the same employees for whom 4 similar request 
for excepticn to the 5.5 percent ceiling limitation was disapproved by 
the Commission on Ausust 25, 1972. In fact, at that time it wes 
concluded that none of the three conditions for exception outlined in 
Executive Order 11639 were met. 
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Transportation's recommendation for the exception to the 5.5 r-rcent 
guidelincs is based on: 


a. Tandem relationshiv reaquirenents 


--The pay rate for the deckhand job category at 
Governor's Island is based on the weighted average 
of rates paid to similar positions of five com- 
mercial marine companies operating vessels in the 
New York harbor area. Rates for the other categories 
are established by means of a percentage differential 
formula. This practice has been followed for the 
past two years. 


--Effective dates of the last three increases for these 
ferrytoat employees have been August 25, 1968; March 
5, 1972; and July 8, 1973. 


b. Increases rermitted by the Pay Board 


--On February 5, 1973, the Pay Board approved a 10 percent 
second year pay adjustment increase for hourly rated 
maritime employees in New York City to be effective 
April 1, 1972. This was Pay Board case No. 2322. 


fas mre essential to the continued overation of 
i=7 


t service concerned 


—The mission of the ferry service is to move people, 
vehicles, and essential supplies to and from the 
Coast Guard Base located on Governor's Island. 


—-The Commission has approved 4 9.43 percent increase in 
the New York Harbor Boat Schedule issued by the Depart- 
ment of Defense. The Coast Guard believes that approving 
a tandem relationship increase for one government egency 
with maritime employees and disevvroving it for another 
agency in the same wese area er2ates a situation interpreted 
by the affected employees as inequitable, and one which can- 
not be satisfactorily expleined to the unions. 


Conclusion ‘ 


There has been no significant change to two of the conditions that existed 
at the time of the last request to warrant granting an exception to the 
5.5 percent guidelines for this request. 


- No evidence was presented that the pay practice for these ferryboat enployees 
has been identical as to the timing and amount of general increases for ' 
a closely related group of private maritime employees. The second conditio 
has been met, though, since the Pay Board did rule on the second year in- 


crease for maritime employees in New York City. 4 


not mean 


should be granted to a 


Same wage area. Each employee unit is 


therefore must individually meet all three 


The referenced Derartinent of Defense except 
its own merits and clearly met all three 


the 5.5 percent 


Action: 
Cel 4 ) OOF 
(7) 


Bernard 3@7 
Executive Director Pea 


/ ee ne a 
A 


Jayne, B. Spain / 


Robert E. iiampton 
Chairman 


Attachment 
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vackground Paper for Exception: 
To the 5.5 Percent Annual Wage 
Increase Limit 


On January 11, 1972, President Nixon signed Executive Order 11639 pro- 
viding for pay adjustments for Federal prevailing rate systems. The 
Exécutive Order directed the Civil Service Commission to issue instruc- 
tions to executive agencies on fixing the rates of basic pay for blue 
collar employers. The Executive Order requires that the instructions 
limit pay adjustments for these workers to guidelines’ established by 
the Pay Board in the same way that adjustments are now circumscribed 
for Federal white collar workers by a 5.5 percent limit on increases. 


Under provisions of the Executive Order exceptions to the 5.5 percent 
guidelines can be permitted if the following three conditions are 
met: (1) that a tandem relationship exists between a Federal pay 
schedule for an employee unit and pay increases granted in an activity ° 
in the private sector, (2) the Pay Board has permitted a pay increase 
for the activity in the private sector which is in excess of the guide- 
lines, and (3) a comparable increase is essential to the continued o 
tion cf the Government service concerned. It is our understanding th 
Ss 


an exception to the guidelines was intended to apply only in the most 
unusual circumstances. 


The tandem relationship under the first provision is defined by the 

Pay Board as a well established and consistently maintained policy of 
following the pay practices in effect for a closely related group of 
employees. The employees to which related may be another unit of employees 
of the same employer. They also mav be related to the practices of other 
employers when they are within the same commonly recognized industry 
(such as a two-digit Standard Incustrial Classification category). The 
practices involved must be identical as to the timing and the amount and 
mature of general increases in weges, salaries and other compensation 

for a particular unit of employee. The tandem relationship must be so 
clear that it virtually guarantee. that a general increase, in the normal 
operation of the practice, would have been put into effect and have been 


applicable to work performed were it not for the existence of controls 
affecting Federal pay. 


Under the second provision the Pay Board must have permitted increases 

in excess of the established guidelines to the private sector activity 

to which the Federal activity has a tandem relationship. Increases 

which went into effect in the priate sector activity prior to the es- 
tablishment of controls under the Economic: Stabilization Act do not qualify 
as being permitted by the Pay Board. 
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The first two conditions for exceptions to the guidelines -- tandem re- 
lationship and increases being permitted by the Pay Board -- are clear 
cut and fairly easy to apply. 


‘\ 


The third condition -- a comparable increase is essential to the con- 


tinued operation of the 
problems as to how this 
under this condition we 
increases are necessary 
the efficient operation 


Government service concerned -- presents some 
condition should be interpreted. Basically 
to attract and retain employees essential to 
of the Government service concerned. We feel 


that determinations on this third condition should be handled on a case 
basis and should be based on any two of the following factors. 


1. National significance of mission of activity involved 


Under this factor we would consider the importance or 


impact of the mission of the activity involved to the . 
Nation. This would generally include activities that 
provide a product or a service that could not be ob- 

tained elsewhere that is critical to the well being of 


the Nation. 


2. Recruitment and 


retention problems of activity 


Under this factor the proposed increase would have to be 
mecessary so that the involved activity becomes more 
competitive in his wage rate in order to attract or retain 
employees essential to the efficient operation of the 
activity. In this regard it would have to be demonstra- 
ted that current or expected vacancies have not been 
filled as a result of recruiting efforts of the activity. 


o 


3. Rationale for exception »2de by office submitting request 


Under this factor we wou:d consider any additional in- 
formation pointing out unusual circumstances in the case 
involved. This would inc!’ude such matters as gains in 
productivity, amounts of increases given in previous 
years, union agreements, types of employees covered by the 
proposed wage adjustment, etc. In other words any unusual 


information not 
considered. 


covered by the other factors would: be : 


~ 
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July 27, 1973 q 


Mr. Raymond Jacobson 

Director, Bureau of Policies and Standards 
U.S. Civil Service Commission 

1900 E Street, N.W. 

Washington, D.C. 20415 


Dear Mr. Jacobson: 


Recently the Department conducted its annual survey of the prevailing 
maritime rates in the New York Harbor area to estaplish appropriate 
wage increases for Coast Guard ferryboat employees at Governor's Island, 
New York. The results of this survey reveal the prevailing maritime 
wage rates in the New York Harbor have increased well beyond the 5.5% 
limitation placed on wage increases for federal government employees. 
Accordingly, it is requested that the full prevailing wage increase 
developed by our survey be authorized on the basis of its tandem 
relationship to the maritime industry in the New York Harbor. Our 
justification for this request is predicated on the following pertinent 
points: 


- The New York Harbor maritime private sector labor contracts 
provided for a final 10% increase for the period April 1, 1972, 
to March 31, 1973, and these increases have been approved by the 
Pay Board. 


- The increasing spread between private sector maritime wage rates 
and the DOT rates will make it increasingly difficult to attract 
replacement employees to fill vacancies, particularly those 
requiring licensed employees. Without ferryboat service, Coast 
Guard operations on Governor's Island would cease; this is tne 
sole source of transportation for every employee on the island. 


- The Commission has approved a 9.43% increase (retroactive to 
April 1, 1972) in the Harbor Boat Schedule issued by the 
Department of Defense. We understand this approval was based 
on a tandem relationship with the increases granted New York 
Harbor tug boat employees. We point this out for several 
reasons: (1) our 1972 similar request was denied; (2) tug 
boat companies are included in our survey; and, (3) approving 
a tandem relationship increase for one government agency witn \ 
maritime employees and disapproving it for another in tne same 
wage area creates a situation interpreted by our employees as 
inequitable, and one which cannot be satisfactorily explained 
to our unions. 
S 
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A comparison of the 1968 rates, rates established in 1972, the 5.6% 
increase authorized in 1973, and the rates our survey conclusions support 
are shown as follows: 


1973 
1968 1972 5.5% 1973 
Rates Rates Increase Survey Rates 
Deckhand 4.56 4.8] 5.07 5.37 * 56 
Oiler 4.68 4.94 5.21 5.51 hand 
Engineer 6.13 6.47 6.82 7.22 +75 
Master 6.36 6.71 7.08 7.49 +7o 


The 1973 surve rates shown above represent a 10.13% increase over the 
1972 rates an. reflect the rates DOT would authorize if not restricted 
by the 5.5% guideline. This is comparable to the increase authorized 

for Department of Defense in tne same area. 


We ask your promot and earnest consideration of this request for a 
tandem relationsnip approval so the proper 1973 survey increase may 
be installed. If there are any further discussions that will nelp 
in arriving at your decision, we will be glad to arrange a meeting 
at any time. For your information, a copy of tne new schedule re- 
flecting the 5.5% increase is enclosed. 


b. ay (, ie) 
Willian Wrneseo 
Acting Director of _ 

Personnel and Training 


Enclosure 


SPECIAL WAGE SCHEDULE - MARITIME EMPLOYEES . 
GOVERNOR'S ISLAND, NW YORK 


- 
- 


EFFECTIVE DATE: July 8, 1973 
| y 2/ 3/ 4/ ee 
- BASE _—S——_—SOVERTIME —=—_ HOLIDAY HOL IDAY SATURDAY/SUNDAY 
DECKHAND 5.07 7.61 10.14 12.68 7.61 
O'LER 5.21 7.82 10.42 13.03 7.82 
NGINEER 6.82 10.23 13.64 17.05 10.23 
MASTER 7.08 10.62 14.16 17.70 10.62 
sai ocaualedhcpaiecadegesthaninac Game Ueda Se 
i/ Base Rate - Hourly rate to be paid for first eight hours worked on each of the first five days occurring 
in an auministrative wor, week, excluding Saturday and Sunday. Ye 


2/ Overtime Rate - Hourly rate to be paid for hours worked in excess of eight each day, or excess of forty 
hours in each administrative work week. 


3/ Holiday Rate - llourly rate to be paid for first 2°: ht hours worked on a designated holiday occurring 
during the regularly scheduled tour of duty. 


“/ Holiday Rate - Heurly rate to be paid for hours warked on a designated holiday 4n excess of eight 
hours per day, or iorty hours in an administrative work week. 


S/ Saturday/Sunday Premium - Hourly rate to be paid for hours worked on Saturday and/or Sunday, occurring 
during the regularly scheduled tour of duty. 


These rates are authorized for all regular full time and intermittent or part time personnel employed on 
the Governor's Island ferryboats in the ratings shown above. 


~- A deckhand or ofler, working as a master or engineer, respectively, will be paid all pay and benefits 
(> accruing to the higher rating for all hours worked in the higher rating. eS 
SORE 
C-0 2" Phex LRAKN 
APPROVED DATE: July 26, 1973 William Kk. Wesp 7 
Ket 1nQ Neoutyv Dives tor of 
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Mr. Georse S. Maharay 

Director of Personnel : ; . See he ; : 
end Training - ag PP Bee aio a 

Office of the Secretarv vvglnide ake > GE am : 

Departrent of Transportation ’ 

Washington, D.C. 20590 OAT Aen el He 


ear Mr. Maharay: 


This is in further reply to your letter of June 31, 1972, reauesting 
an exception to the 5.5 percent annual ware increase lirit for li- 
censed and unlicensed ferrynoat erpioyees Of tile Usd. Coase Cuasd 


at Governors Isiand, New York. 


The Comaission f13 carefr*ly reviewed your recormendation ard has 
+ the three conditions outlined in Fxecutive Order 11639 


found that 
for exceptions to the 5.5 percent guidelines have not been met. 
These conditions are: (1) that a tanden relationship exists be- 


tween a Federal piy scheduie for an erployee unit and pay increases 
gran:.ed in en activity in the private Secter, (2) the Pav foard 

has q wmitted a vay increase for the activity in the nrivate sector 
whicl is in excess of tho suidelines, and (3) a cormarahle increese 


is essential to the continued operation of the Governnent service 


concerned. 
The Pay Foard has defined a tanden relatiokhip as 


ao well established and consistently raintained practice 
whereby the precise tirin™, amount, and nature of renerai 
4ncreases in west ond enlnricr of a etven annronriate en- 
ployee unit have so followed those of another such unit of 
amnlavece af rhe came e~mlover or of other erolovers within 
recornizvee industry that a peueral increase, in the 
vould have been put into 


a commonly 
normal cperation of the practice, 
effert and have been anplical-ic to wor!: 
1971, but for the operation of the frecze. 


corforren on or he- 


fore Movesber 12, 


1} 
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The ferryboat cmployces wesecived in your Leyu.st do not appear to 
meet this condition. ; 


Neither can we view the second condition as heine ret. The fact 

that pay increases for the marine industries in Mew York were placed 
into effect prior to the implementation of wage controls cannot be 
construed as exempting from those control3 tke Coast Cuard ferry- 

boat emplovees at Governors Island simply because of a claimed, or 
estabiished, tandem relationship between the two grouns. In the 
absence of commelline reasons to Leliove that the Pay Foard vould, 

4f it had the opportunity, have avproved the rarine industry increases 
which were in e:cess of the 5.5 eceneral guidelines we cannot consider 
the second condition as heine met. 


We also cannot viev the third condition as ‘being met. It does not 
appear from the information contained in vour reeuest that approval 


of the proposed increase would he essential to the continued operation 
of the Government service concerned. 


Fxceptions to the 5.5 vercent euidelines are only rade when «°° three 
of the conditicns outlined in Teceutive (réer 11629 are ret. In the 
case of the ferryboat cmployces at Governors Island none of the condi- 
tious were ret. Tnerefore the Cormission has not anzrroved as an ex- 
ception to the 5.5 percent guideline the vronosed adjustrent for the 
licenscd and unlicensed ferrvboat employees of the Coast Cuard at 
Governors Island, New York. 


Sincerelv yours, 
| {$/ 


Robert F. larpton 
Chairman 


P72-529 ‘ 
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Mr. Georze S. Maharay 

Director of Tersonnel 
and Trainings 

Office of the 

Depertrent 

Washincton, 


Dear Mr. Maharay: 


This is to acknowledze the receipt o+ your letter of June 39, 
concerning your cubnission 
to DOT wage rate schedules for the civilian fcrry oat 


Governors Island, liew York. 


As coon as it is possible f ; to prepare a complete reply, we 


will write to you a241n. 
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Request for exception to the 5.5 percent AUG 9 . 1972 
Det ; 
annual wage increase limit under the ae 4 


economic stabiliz-tior proeram A In Reply Refer To 
From: Raymond Jacobson, Director | 


Bureau of Policies and Standards: / Your Reference: 


rc 


Executive Director 


©ushiect: 


= le 


The Commission 


iS 


Purpose 


This memorandum recommend sainst approval of an exception to the 5.5 


percent annual wage i iling limitations as recommended by the 


mee s- 4 sl¢geercad seracanna << 
sic Giew ee ee ne ee — 


Department of far ation for 12 
t 


ployed on ferrvboats operated | he U. Coast Guard at Governors 


Island, New York. 


Background 


Th2 requirements and basis for approving exceptions to the 5.5 percent 
annual ceiling limitation on wage adjustments are discussed in the back- 
ground paper attached to this memorandum. 


Ba is for Transportation Recommendation 


In accordance with provisions of FPM Letter No. 532-38, the Denar 
of Transportation has recommended that the following Coast Guard 
boat job category adjustments, covering 53 employees at Governors 
New York, be approved effective March 5, 1972, as an exception to 
5.5 percent limit on wage increases: 


tman 
tmen 


ee on 


Category Percentage Increase 


Deckhand 8.55 
Oiler 8.54 
Engineer 8.64 
Master 8.64 
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Transportation's .~2cocacncations for the enceptions to the 5.5 per- 
cent guidelines are based on: 


a. Tandem relationship requirements 


--The pay rates for the ferryboat job categories at Governors 
Island are based on the weighted averages of rates paid to 
similar positions of six commercial marine companies opeva~ 
ting vessels in the New York Harbor area. This practice 
has been followed since 1968. 


--The proposed wage increases would have gone into effect were 
it not for the existence of controls affecting Federal pay. 


b. Increases permitted by Pav Board 


--All of the private sector wage adjustments affecting the 
survey data used to arrive at the proposed rates were 
in effect prior to Augutc 15, 1972. 


c. Increases are essential to the continued operation of the 
Government service concerned 


--Ferry service is operated to and from the Island of Manhattan 
(New York City) and Governors Island: ferry service is the 
only practical method for moving people, vehicles, and essen- 
tial supplies to and from the Coast Guard Base located on 
Governors Island. 


Co clusion 


We believe that the Department of Transporta on's recommendation for 
an exception to the 5.5 percent annual wage increase limit should not 
be approved on the basis that none of the three conditions outlined in 
E.0. 11639 have been met. 


The Pay Board regulations define tandem relationship in terms of a 
well established and consistently maintained relationship between two 
units of employees within a commonly recognized industry. This rela- 
tionship is such that the precise timing, amount, and nature of gener’ 
inereases in wages and salaries of the one unit is so followed by the 
second unit that the same general increase would have been effected, 
during normal operation of the practice, for the sezond unit. In the 


cr3ce at hand, the currenc , cactice for adjusting the ferryboat employees’ 
pay is to conduct a survey of the marine industry in the New York port area 


to assure that the ferryboat rates are “related to and aligned with" 


local marine rates. This does not meet he definition of a tandem 
relationship. 
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We likewise do not consider the second condition as being met. The 
fact that the marine industry rates being considered as a basis for 
establishing the ferryboat employee rates were effected prior to the 
implementation of wage controls cannot be construed as exempting from 
those controls some other group of emplovees simply because of a 
claimed, or established, tandem relationship. While it cannot be 
ascertained that the Pay Board would, if given the opportunity, dis- 
approve the pay increases for the marine industries in New York, 
neither can it be assumed that the Pay Board would have approved 
those increases. In the absence of compelling reasons to consider 
that the Pay Board would likely have approved those increases in the 
marine industries concerned we cannot view the second condition as 
being met. 


We also feel the third condition has not been met. The operation 
concerned is by no means national in impact. It is indicated in 
the request that no recruitment or retention problems would be 
pected due to the already higher wage rates enjoyed by ferryboat 

employees as compared to other Federal wage employees at the instal- 
lation. In short, it does noc apvear that granting the proposed in- 
creases in excess of the 5.5 percent limit would be essential 


°) 
insure the continued operation of the Government service concerned. 


if 


~ 


Recommendation 


That the proposed exceptions to the 5.5 percent ceiling covering 
licensed and unlicensed ferryboat employees of the U.S. 
Guard, Governors Island, New Y rk, be disapproved. 
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Attachment 


x . ; } - sackground Paper for Exception: 
To the 5.5 Percenr Annual Wage 23la 
nage Increase Limit 


On January 11, 1972, Pr 
viding for pay adj m 

Executive Order directed the Civil Servi 
tioris to executive agencies on fixing th 
collar emplovees. Exec e 
limit pay adjustments for these 
the Pay Board in the same way tha 
for Federal white collar worker 


sident Nixon signed Executive Order 11639 pro- 
‘e) ailing rate systems. The 
e Commission to issue ins 
e rates of basic pay for ble 
e t 


r Federal vrev 


the instruct 
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Under provisions of the Executive 0 
guidelines can be permitted if 
met: (1) that a tandem re 
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ists ween a Federal pay 
schedule for an employee unit and say increases granted in an activity * 
oard n2s permitted a pay increas 


in the private sector, (2) the Pay 
for the a x 

lines, an 
tion of th 
an except 
unusual c 
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The tandem relationship under the first provision is defined by the 
Pay Board as a well established and consi ntly maintained policy o 
following the pay practices in effect for a closely related group of 

4 employees. The empl 2 to which related may be another unit of employee 
of the same employer. They also may be related to the practices of ct 
employers when they 2re within the same commonly recognized industr 
(such as a Standard Inéustrial Classification catecor' T 
practices d must be id jcal as to the timing and tt arount and 
Mature of increases in weres, s S and other compensati 
for a particular unit of employee The tandem relationship r t be . 
clear that it virtually guarantee. that a general increase, in the norma 
operation of the practice, would have been put int ffect and have bes 


epplicable to work performed were it not 
affecting Federal pay. 


~~ 


Under the second provision the Pay Board must have permitted increases 
in excess of the e 1 
to which the Feder 


¢uvatea « ~~ TTLA a. 
private sector activity 


oOo = 
— 6 


ationship. Increases 

which went into e i-ate ictivity prior to the es- 
tablishment of controls under the Economic’ Stay .:ization Act do not qualify 
as being permitted by the Pay Board 


92 
. ed 


a 
‘ 2 

The first two conditions for exceptions to the guidelines -- tandem re- 
lationship and increases being permitted by the Pay Board -- are clear 
cut and fairly easy to apply. ‘ 
The third condition -- a comparable increase is essential to the con- 

tinued. operation of the Government service concerned -- presents some | 
problems as to how this condition should be interpreted. Basically 


under this condition we think it should be shown that the recommended 
increases are necessary to attract and retain employees essential to 
the efficient operation of the Government service concerned. We feel 
that determinations on this third condition should be nandled on a case 
basis and should be based on any two of the following factors. 


Under this factor we would consider the importance or 
impact of the mission of the activity involved to the . 
Nation. This would generally include activities that 
provide a product or a service that could not be ob- 

tained elsewhere that is critical to the well being of 

the Nation. 


| 
1. National significance of mission of activity involved 


2. Recruitment and retention problems of activity 


Under this factor the proposed increase would have to be 
mecessary so that t involved activity becomes more 
competitive in his wage rate in order to attract or retain 
employees essential to the erficient operation of the 
activity. In this regard it would have to be demonstra- 
ted that current or expected vacancies have not been 
filled as a result of recruiting efforts of the activity. 


h 
he 
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3. Rationale for exception nade by office submitting request 


Under this factor we wou:d consider any additional in- 
formation pointing out unusual circumstances in the case 
involved. This would include such matters as gains in 
productivity, amounts of increases given in vrevious 
years, union agreements, types of employees covered by the 


proposed wage adjustment, etc. In other words any unusual “s 
information not covered by the other factors would be 
considered. 
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OFFICE OF THE SECRETARY OF TRANSPORTATION : 


WASHINGTON, D.C. 20590 Li / 
June 39,1972 

Mr. Raymond Jacobson 

Director, Bureau of Policies & Standards 

U. S. Civil Service Commission . 


PS) 
1900 E Street, 
Washington, D 


Dear Mr. Jacobson: 


In accordance with the provisions of FPM Letter 532-27 (2-2-72), 


the following is submitted for your consideration as a tandem wage 
adjustment proposal. 


Specifically, this proposal relates to the DOT wage rate schedule 
authorized for licensed and unlicensed personnel employed on ferry- 
boats operated by the U. S. Coast Guard at Governors Island, New York. 
This Coast Guard Base is located on an island situated in ‘ew York 
Harbor. Ferry service is operatec to and from tne Island of -iannuttan 
(New York City) and Governors Island: ferry service is tne only 
practical method for moving people, vehicles, and essential supplies 
to and from the Coast Guard Base located on Governors Island. 


The Governors Island Base is an important military installation in- 
sofar as Coast Guard re 


operations are concerned. In addition to the 
actual Base operation, several iaportant activities are neadquartered 


on and operate from Governors Island. These ar 
Eastern Area; (2) Headquarters. Third Coast Gu 

P (3) Captain of the New York Port and (4) the U. S. Coast Guard 
Training Center. The Base includes a typical operating omplenent 
whose function it is to provide normal housekeeping and maintenance 
functions to assure operation of the facility. The personnel complement 
includes approximately 600 civilian employees and approxia rately 3,000 
military who are stationed on this Base. 


e: (1) “eadquarters, 
é 


The civilian ferryboat work force with which we are concerned numbers 
about forty unlicensed and thirteen licensed personnel. rerryboats 
operate twenty-four hours a day, seven days each week. Turnover among 
these ferryboat employees is not high and occurs most freauently among 
unlicensed personnel. The Uase experiences very little difficulty 
filling vacancies because other wage grade employees on the Base 
eagerly scek these vacancies; the Ferryboat wage schedule provides 
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4 of uw - r x 1 ’ ' ‘ 
higher w es than York, New York wage schedule 


Prior to the 
in 1966, the : 
The Army r 
ferry oper 
consequer 
Governors 
Street 
Island fer 
wage adjustme 
based upon an 


rh 


$a 


adjustment given to tn 
became DOT employees was effective in 
conclud that a wa ey, of mari 
provided the only ré le basis fo 


Governors Island ferryboat employee 


reference point no longer isted. Our predecessors on Governors Island 
were sfied ¢t con t former 69th Str operation sufficiently 
similar for pay fixing so that t rranz nt was 2sonably 
pa} ses § nh the arranz¢ nt was reasonabdl 
satisfactory Dotn to man 1t and the emplove From our s Ss 
_— ap” _ L . * x as + : 

conducted in tne ie York port we have established tnat all other marine 
operations in the port are Significantiy © fferent rom the Governor 
Island ferry cperation in some one or more major respect SO that 

{ ~ paralle r ¢ t } 69 srry lat 
direct parallel ir t id th ferry relationsnip) inot be 
fovnd; therefore, ¢t total irine rate picture in tne York por 
is now sampled to assure that our ferryboat rates are i to and 
ali2aed with local marine pay rates. 


In February and 
New York port ar 
sequence of CS 


on March 5, 19/ 
1972 in contrast 
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Deckhand 
Oiler 
Engineer 
Master 


As outlined in p 
requested that a 
that the full wa 
the preceding pa 
employees. It i 
activity represe 
crease concept o 
maritime activit 
ments in effect 


for a series of wage in 


scheduled -to bec 
conducted there 
1972 adjustment 


not have any info 
of the local adjus 


the rates we are 


in effect prio 
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If/ any additiona 
hesitate to cont 
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5.5% 
Approved 
3-5-72 


6.13 6.66 2&% 6,47 
6.36 6.91 © 9" 6.71 


ar. 2.g. of the Attachment to FPM Letter 532-27, it i 
n exception to the 5.5% increase formula be granted so 
ge survey increase, shown in the table included in 


, 
ragraph, may be given terryboat 
- 
t 
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s believed that the and 
nted in this case matches the intent of the tandem in- 
utlined in FPHM Letter 532-27. Most of the loca} 
ies in the New York port are operating with labor acree- 
prior te August 15, 1971. These agreements provided 
mcreases, the last of which is a 10% increase 
ome effective durinzl1972. At the time our surve as 
was some uncertainty int locality as to whether the 
yuld req ire Pay Board review and at this time » 
rmation on t Iutcome of is atter. Cwev?! ] 
istments 3nfrecting t ur ita u 
sking be approved luenced sr agr2ement 
to August 15, 1971. 
1 information is needed by; our staff, please «.) not 
act my office. 


Sincerely, 


7 offs a 
F. ai 4 
YY Ae7é Leff 
Ay fhe! 4 
~ Geofge S. Naharay 
Director of Personnel 


and Training 
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MAYi1 1972 


Mr. Joseph O' Mare 
Preafdont, Loenal 335 
United “tarine Divi 
my ATL-C1l9 

17 Battery Place 
Wew Yor’, ew York LNG 


Dear ‘ir. O'lare: 


Ceerctary Volpe has referred your letter dated “arch 21] to mv of 104 
for revly. 


We have heen working with the U. S. Coart Guard for the Jase sovrr 


< 
¢ 


months trvire to establish a vortable nav adiuctment nolievy for Tecteral 
civijJian personnel cxployed on the Governors Leland ferryboats. 


ST _» COTM == Facemee 


The matter of ory For these einiovees is, to say the lcast, corn- 


plicated as your Jetter seers to indicate vou reeemn ite Moreover, all 
Federal marine en=ployces wore brounht under the Coaret ected Tiers: x 


Syste several veers a7o but vere tien tenrorartiyv evciudcad er ‘set 
eside” fron that syste: until sach time as the “ottonal Vace Policv 
Connittee deeides how narine e:mlovecs will eventually be treated under 
the Coordinated Feleral Vare Sucten. Tite nessa Chat etre + fester: 
period (uov four yeors), tin emloving Federal Nenartronts continue to 
be responsible for establishins and naintzining anvcreortate vay s-rstecs 
for ennoloyees not vet broucht unvdier the hasiec coordinated ware avstene 
This fact hears directly on th: Governors Toland sityvetiton. mame ens 


Your letter alluies to the Classification Act of 1949, futhority vive poe 
the heads of Federal Yepartnents and Acenetes to fix o-v Sor marine 


emploveos is derived fron nm soecitian rroviscton in thac bet: Title 3, epee 
USC. SIN%*MCVC°D) chich serves to exelute officers and narbers of 


crevea of vessels fron the Clasaiisertion 'ct svete tt is furtier re aa 


INITIALS, © 


provided by statute (5 "7e KIA%%) thot ony for such officers and crey 
sembers is to be fined and adjucted from tine to time aa nenriv as fa 
consistent with the ae taterest tn aceordrace with the ereviai ling 
rates and practices in the marino industry. 


For practical purroces, the Ci ernors Taland Terryvbort ennlovees have 
been conzidered narine enployees bv the two Voederal Nenertmanrs ha 
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operated Governors Island vrior to the present Denrrtnent of Transnortcifes: 
dece, the Nenartauents of the /ray and Treasury. The Yerartment ot tianingezeec: 


INITIALS. 
portation intends to continue ther practice of treatine Governors Isliaad 
ferryboat nersonnel as mirine enmloyecs. “ante 


Basically to techniaves are available to Federal Devartmenta when fivi-Vigocrens 
wage rates odninistratively for merine enplovees (assurine the retes ard 
not established by Jaw). First, where it cana he determined that an iesiasinn 


L 


identiesl, or virtualiy Leertical, activity is bein overated hv privat 
industry in the sae area, it is vnossible to adont or parallel tho«e CATE 
incustry rates for nawent to Fesrral employees. If on the orhor bnnt 

there is no exactly prraljel situcstion, or, if there exists a nuiher off wre ers 
emplovers no can be constdered renresentative of the same accuration of 
fndustry in the area, tren it is custovierv to conduct sulveyvs of wacen [UNimate. 
paid in that industrv; such infornmction then rrovides a bacis for 


, 


establishin® nav rates or pay rate achedules for the Federal emnlovereg oate 
affected. 


ATG. SvYv-. 


One of the steps we heve teten is to revier with the Penartnent of 
the Covernors Island ferrvboat nersonnel while that activity vag oneratrd 
by the Arty Perartment. “e find that within the Nerartyent of Defense | ote 
it was concluded thrt the ojd 659th Sereet ferry (mentioned tn your Jetttr) 

. s2s considere? sufficteatly Tite the Covermors Tsland ferry aneration «% ate sv 
thet the 6%th Crrent ferry pav stricture was adonted for the Covernrss 


Island ferry personnel. As wnte adfustments occurret for Foth Serecet peer ee 
ferry caplovees, the Reoertannt of Defense Ware Fi ia 
the Governers Island forryboat ware schedule to reflect 69th Street ferg*™ 
pay adjustments. This was a rather reutine precess whitch enabled that 
Department to convenientiy adjust wares adninistratively to achteve hey 
results anticivated hy tha section of the Jay ctred exurjier, a fam 
Air Force “ease Toard was the adninintrative ateney within che Teltence 
Devartment resnonsible for astcbiisning such vere schedules at tate 
point in history. The present Department of Deltense ‘ince Fixing Author 
fig the auceessor orpmanization eumoyered with the same kind of vace 
scttine authority for all Defense activities and came irto Seine as a4 
conreaquence of the new Coordinated Tederal "are System beings icnosed on 
the entire Federal scrvice. 


sanz futhority adiustya 


man ‘4 
> 


The 1966 waee adjuctzent for Covernors Ieland ferrvihoat neracnnel, 
mentioned at the top af the aecond nage of your letter, occurred short) 
efter the YW. S. Coast Guard acouired the Covermars Inland facility 


‘ from the Arry Devartment. This ware adjustwent was eranted hy the Treijars— 
Department and wan based usen an adfustment incluled tn tha lacor 2 rec 
ment which had heen honored by the former 62th Street ferry. “sre 


24 
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It was subsequent to this tine that the Coast Guard tan transferred 
{nto the new Departrent of Transrortation. It is now our responsi! lt? 
to establish ware Tates for these muplovees. In reviewtny the history 


of this activity ve Cand ther hoth oredecesnor Yenartments were i TT Fr) 
to use the nov defnnet 69th Street ferry as the suttable basis Cor 
settin: Covernore Island ferry pay raten. “eo are also advised that “Oare 


neither of the prelecessor Dovartrents consider that they care indore « 
dn negotiations, or ayrecients, or fornal collective bargaining arrans poi a. SYR 
ments of any sort coneerninn the setting of wozes for their Covernors | 
Island ferryboat personnel. PS tabea = 
The first waee adjustment palvan these ferrvboat enployees after they js 
hecane DOT ennlovees was effective in Autust 194%, At this point fin 

time the proble2 facine the Corset Cunard centered on the feet a naw nTa. ore 
basis had to be fount to vermit establishing wave? rater. 
decided to conduct a ware survey of marine wage rates in t' 
port. An atternt was made st thar tine to conduct a surver ef uate 

rates paid by couvantes in the port sho enmloyed Deckhands, Silers Perr 
Fnvineers, ond “esrerse You nav reeall that the Covernors Tejandl ferr: 
employees received tvo incres2cs as a consequence of this effort. Fy pe kts srs 
an inerease was siven in February 19f9, retroactive to 25 Awuet 1945S: fo 
a accond adjustment was riven later in Pecenher 1949, also retroactive | 
to 25 August 1965. Inv total, this August 1949 addustment nrovided J.-L. 
anproximate)y a 25% increase fer the ferrvhoat emmiovees. The 25 Aucud 


a 
Tt wan then 
nan “err Vorl- iMITIAL Ss > 


1963 cffective date care about az a conseauencs ef the wane survey ortyn Ta 
date; isc. the 45 day nrovisien in tre Law relating to conducting wace feral 
surveys was applied to the “ugust 1°68 wase adjust™ent. = tee 
More recently, on 5 March 1972, a 8.5% wate inerenss was miven fo ths pl 

Governors Jsland errybeat personnel. This acain ic baned unon waee f - 
crease inforaation obtained chrounth a survey of representative ennlovess 


of eluilar marine personnel in the New York port. As stated earlier, | °°" 

our predecessors on Governors Tsland were satteZ4iet to consti Sse TK 
a : eer : 8 vaitiacs, 

former 69th Street ferry cperation sus iciently sicilar to t* Pasornor 


Ialand ferry operation for nay settins perros. Prom our nurvvevs con 
ducted tn the “ew Yor!: port, sve are convinced that cll other uarine 
operations in the port are sufficiontly cifferent fron the Governors 
Island ferry in soe respect co that « direct parallel (sintlar to the 
69th Street oneration) cannot be reasonably est2 lished. Therefore, tis 

only remaining way to establish a prevailing iacustry rate rolationaip  ** 
is by use of the wae survey technique; thie is sivolv an attenot to 
obtain rates paid by selected einployerr {fn the Aven for «iniler ncewns 
tions. The rate data so obtaincd then provides a hasls for establishs| 
pay rates for our Federal cmnloveess 


The 5.5% ware increase eranted on § tfarch 1972 is the revwizum t-ereqse 
(pay adjustment) that may be given Federal eaployees uniter current 


rm DOT F 1320.65 (4-c7) OFFICIAL FILE CODY 


Form DOT F 1220.¢5 (4-67) OFFICIAL FILE COPY 


econmiie stabilization preeran rules. The actual ware freeze affectin 
Federal eunlovees vas terminated lnst January. A snecial nrovision ts | 
inelivied in the existiny nav inerease rules econeersin® tandem pay re} 

shins between a governzent activity anda srecializd’ industry. Fase 
the ware data obtained durine the reeent survey, "ec fee) that under the 
present rules applied to Federal] ware tyne oinlovees this 


’ 


lerartzent ¢ 
go to the Civil Service Comiisston and reaueset ronroval Cer an adtirio 
dnerease based on the survey findinza. “Ne feel the Governors Island ¢ 
refleets what vas interded in that sroviston ant the Perartrnient nov 
rians to reaent a favoarn 


yIn tTrtline an the Sayvernors Iealend cace From 


aeetl 


the U. S. Civil Service Co. rtission. 


Your letter sxents to Inecuitirs shout salarics paid to crew nettbers oo: 
c 


the Governors Island farrics contrasted to the “ew Yor Citv ferrics. 
First, it is faportart te unterstand that by lay, Vederal ernloyees 
norn2zlly work a 4%hour wee. The Governors Island ferry versonnel a} 


are paid tire and one half for vor’ in excess of eticht houre in one dn 


A 


or, in excess of forty hours in one week, At the tine we contacted 
Ney Yor: City durins our recent wire survey, we feund the boste hourly 
pay rate for a ‘Maater to he $7.965 ner hour. The normal thirty-tevo ho: 
worl, week provides an explovee vith =“ hours at &7.9465 and two hours 


$7.94. An annuai salary, hasel on a norm thirrv-tro hour work vee! 
, t nour r 


would produce approximately 511,732 rer veare Tesentially this sane 
point anplics to the renaining three salsritcs voy cette} therefore, 

we Interoret the New York City salaries cited as troes earninee incl! 
overtion hevont thirtyv-tvo hours rer veal, and nocsthly rafiect in- 
dividue] earnines for selected New Yar: City emmlovees, aor, these tre 


ealarics could reflect a pay adjustront niven the “ow York Cite enmlo 


subscouent to cur contncts mare eurtrs the ware survey 


situetion is true, these recent adiustments will be reflected In tt: 
next ware survey. In confrast, the 
report are currectiy comput 

normal 40 hour work weeks (2089 hours). 


ec hase i 


As a consequence of our survey, re feund considerable variatton in toe 
work veek pattern followed in local industty., “or Yort: City is the on 
employer renorting a normal thirty-t~ hour ‘ork sreek. Severa) coin. 
use a forty hour werk r7aek (similar to the Tedersl Covernvent): several 
couprnies use a tyelve heur sort daw (twa six hour shifts) with vor’ 

echeduled in variety of vars such an, three days on and tro dava off: 
seven days on 2nd seven davs otf, ete. | 
gome latitude avout arrancirg their work seatke, Characteristicaly, 
emplovers in the area pray tire and a half for overtine as ve do ot 

Covernors Island. Tha time for anplytng the overtine rate varies «ft! 
enployer. 


‘mn loveer are apnarentiv Riven 


Ne 


Drntr Coerinnanre> Wl ThiC-10 Maiscoce 


An tmvortant aspect of the ware achedule matter which we muat consiaer | 
has to co with the public interest nhase of aettins waren For mantaeces 


at Coverrora Island. “hen tha ferry oe nloyees ware rates vere val ce 
toa sinnle ennloyer in the area (9th Street ferry) it was mechanics) ).:.-——— 
rinple to alone that sinzle omvloyer's adjuctnents. Since thera fa = oo 
adeauate substitute in the crra for the former 4tnele emmlover rofercacs 

point, we ere in a posttion of veeline to look at the entire marine ot | ees 
market in the tiew York port to fix wares. OMe Of the charactorieric ACIe aed 
wage adfustments riven in this Jaber mrket is that the SA UAT iss a 
at different time , tn tf fesert eave sand tn atifteront amountse as chianaiindes 


survey, conducted neriediecally «L1l enable ua to ret a fix on the lors} 


wage picture st the noirt in time when the survey 45 actualls eanduerc! 


’ 


Surveys of tha Nev Yor port are conatdered adeauate For crave settince 
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purposes. Conseauently, ve vlan to ecenduct a sutvev amualte and wae 9 [-s-e--—- 
the survey data as the basis for adjusting the Governors | lavd tarryve 
boat pay rates each veer. This then will asaure tne forms sonk vers onnel-sese—— 


that they will be civen the scma annual nsv rate revterw coosideration 
that is afforded all other Federal enployees workings on “overnors Uslanwaiy- 
It is recomnized that your unton hrs achteved an evxclnaive recomition | 2 em amen 
under Feeentive Orler 11491 to renresent tha farrvhoat ennlovers at 

Governors Island. Also, it in understood that an avtreement ies not vet | nome 
been nenotinted to itinlenant this recotnition. Stonld you cheose to 
injticte these nesottations ac smce later date, horwrer, ve ¢o wart fa 


F 
confirm that we do not coensiser the ectoblishment of age rates for fer ; 
boat personnel to be a negotiable uatter. ar 

d 
In conclusion, I think most of the factuil informarion furmmisced in thier 
letter is consistent tith the inforuetion convevei to van tn vour meetiie 
with Coast Guard Tenrecentatives on Telbtusry 29, 19797. The only TAM OC Clio ye: 
new development is the fact tro are goings to annroach the Civil Service | 
Commission with a reenest that thev anprove an adizetortl tan in- “altiaes ) 


crease for the Governors Ielanl ferrvhoat rata sehecula. You anit the 
ferrybort petconnel will of course be aprrised of our success oF fatlurs; oat 
in this «ffort. 


Sincerelv, 


IMITIALS, & 


(signed) William 5. Heffelfinger 


WHWesp/jh 64122 TAD-16 4/28/72 
ec: TAD-1 TAD-10 TAD-16 TAD-161 


IMITIALS 3 


“DaTe 


GG /tys ? Personen ~ Janko) 
Hes 32p C& PisTr > 


Form DOT F 1320.65 (4-67) OFFICIAL FILE COP % 


ehla 


Anes UNITED MARINE DIVISION = af SESE 
ao) N.M.U., A.F.L. —C.1.0. % Soe. 
oo” 9 a Pia ' == 
Local 333 . ae hee 
26 FRONT STREET "Pes Make off checks ond money 
Woterlord, New York 17 BATTERY PLACE » NEW YORK, N. Y. 10004 +.) abd ainadaeal 
Tol, 518-237-9748 BOwling Green 9-715) tt og Treasurer 
<>« it 
ez: ' . se i 5 ~ 
bh 7 ‘aj 
March 21, 1972 ~/ ‘ 


John A. Volpe, 

Secretary of Transportation 
800 Independence Avenue, S.W. 
Washington, D. C. 20590 


Dear Mr. Secretary: 
We represent all of the crew members employed on 


the Ferry Boats used to service Governor's Island in 
the Port of New York. 


Wis letters is Setne writccn t.. pss tccmse we 
feel that our members are being unjustly treated by 


the Coast Guard in charge of civilian personnel. 


We realize that this is a rather strong accusation 
to made and have hesitated for some time to complain, 
but we think that when we explain to you the history of 
our relationship with the U. S. Government in the re- 
‘presentation of these crew members as contrasted with 
the treatment which we are presently receiving, no other 
conclusi«.: would seem logical. 


We have represented these crew members since 1956, 
at which time they were under the U. S. Army. It was 
agreed at that time that these civilian crew members 
would be paid wages consistent with the wages paid for 
similar employment in the Port of New York. In cther 
words, payment would be on a prevailing rate basis. 

Since we also represented the crew members of Ferry Boats 
of the City of New York (those ferryboats which travel 
between New York and Staten Island) and those crew members 
employed by private enterprise cn the 69th Street Ferry 
(those ferryboats at that time shuttled between Brooklyn 
and Staten Island) the prevailing rates were always ess- 
entially determindble and the Army acherred to its agree- 
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e 
ment by adjusting the wages of the employees on the Govenor's 
Island Ferry within a reasonable time after we submitted each 
new contract. This relationship continued until the Coast 
Guard took over the operation in 1966. At that time we were 
operating under a three-year wage agreement (from 1964 to 
1967) and the Coast Guard paid the final increment in accord- 
ance with the arn une agreement, 


t crew members in this area received 
y of New York, the Coast Guard started 
actics which can only be construed as 

] Ct ] 


the Summer of 1968 and finally 
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an increase from the C 

a series of delaying t 

unreasonable. They s 

we were able to negotiate th 

Coast Guard refused to pay retro 

that in sneha their stalling t 
stiri 


going witho ut their ju 
months. 


In early 1970 we negotiated a 407% increase over thirty - 
nine months for maritime workers employed by private industry 
in the Port of New York. 


rh 


In March of 1971 (following settlement of the new contract 
for employees on the New York City Ferryboats) we requested a 


meeting to negotiate the new wage agreement in accordance with 
the established t iced policy of prevailing rates. This 


letter was E wledged with a promise of an early 
meeting. No.withstanding cur diligent contin nual requests for 
an early dace for the meeting we were unsuccessfull in securl 
such a meeting because the stalling of the Coast Guard until 
February, 1972 Durin t pees of time the Coast Guard 
personnel with “who m we splke placed all of the blame for the 
delay on your department. 


In February of 1972 we finally met with the Coast Guard 
at which time we w ce told that becatse of the current wage 
freeze they were limited to a 5.5% increase, and if we 
wanted more we had to go to a higher authority. 


We were also advised that the Coast Guard is without 
authority to negotiate or collectively bargain. Since the 
Coast Guard is without authority, it is obvious that if the 
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civilian employees under the jurisdiction of the Coast 
Guard are to have the right to be represented by a Union, 
that right is effectively abrogated by requiring us to 
deal with an agency who is not intrusted with authority. 


The purpose of this letter is to go to that higher 
authority. 


Our counsel informs us that under the Congressional 
“Classification Act of 1949" prevailing rates were established 
for maritime employees. This is the agreement which was 
carried forward by the Army for so many years. Our counsel 
also informs us that even under the present wage price freeze 
an exception is where there is a tandem relationship between 
a Federal pay schedule for a specialized employee unit (as 
here) and pay increases granted in a specialized activity 
in the private sector. 


The inequities to our members can clearly be seen 
when it is realized that the crew members of City Ferry- 
boats whose vessels travel parallel and in some cases 


receiving the following annual salaries: 


New York City Ferry- 
boat Vessels 


32 hr. week 
Capt. $15,808.00 
Eng. $15,299.00 
Oiler $11,394.00 
Deckhand $10,935.00 


In September of this year they will receive the’ fina 
10% bringing their salaries to the following figures: 


‘>> Capt. $17,388.00 

so Eng, $16,827.00 
Oiler $12,537.00 bala un 
Deckhand ~ $12,038.00 
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By contrast the Coast Guard is now paying the following 
Selow Union scale, salaries which includes the 5.5% increase: 


“Coast Guard Vessels- 


40 hic. week 
Capt. - $13,957.00 
Eng. $13,458.00 
Oiler * $10,275.00 
Dec -* and $10,005.00 


We w2 sh to emphasize that Coast Guard employees are 
workine -:2 more day each week for far less money than City 
Ferr:, e: -'<yces receive for a four day week. 


Tuerefore, Mr. Secretary,we ask that this obvious 
inconsistency which is unjustified under the law and arose 
vwul, afer 1967 be corrected furwiin. ne 


Yn « melusion, we wish to emphasize that the Port of 
Ne> «5... xs a Union Port. This union representing a major- 
ty ot . 1e srew members of the boats emplcyed in this Port 
-s taken great pride in its patriotism. We have 
o »@. cad a strike against any Federal agency and even 
when cur strikes have tied up this Port, we have always 
had laiscen between the Department of Defense and other 
Federal agencies to insure that no aspect of governmental 
service was ever interrupted We do not claim credit for 
this, nor are we asking for cavors because of it, but we 
certainly feel that our members are entitled to those pro- 
visions of the law which were P pasees for their protection 
and benefit. 


Yours truly, 


UNITED MARINE DIVISION 
CAL 333 


tthe 


’ JOSEPH O'HA 


= PRESIDENT 


JO/lac : J] 


CC: Rear Admiral, ° 
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TREASURY DEPARTMENT 


. WASHINGTON 25. 0.C. 
PREASURY DEPAPTZ =T WAGES ROARD NECISICt .? 


SUITSCT: Rates cf Pay for Wese Bcerd Exployees of the 


U. S. Coast Guard Hew Yore base, Governors 


ie Island, New York 


Attached are two proposals 
the rates of scy for wese nosrd 
Coast Gussd New York Ease, Gove 
Guard tekes over Fort lends 


~ 


aq 
wy 
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S 
of the Aray crfective June 2 and Jwis 30, 1666. 


. 


from tae Coast Guard that cone 
employees wno will can toe U. S 
=noxzs Island, New Yorn when 


=atowse 
facilisties frea tas 


and 
Seles 
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The first prenosal of Decezber 9, 1965, revised March 13, 16d, 
(Exhidit I) recommends saving the present Azzy rates of ray of 27 
exployces who will de transferrec rea the Ary tO the Coast Cuard 
without a cvreex in service and assigmed to the 9 joo classisications 
disted in the attachment to Schibit i. These jod classifications 
have been estaclishe?d by Coast Uuard usder u Sort 


enplcye *s 
the 


nexrwise sutse 
+a 8 4 y 

J © 
+a C 


be peid by the Coast Cuard. Th 
ar2 A dried 


Guesd $3,525.C 
Wage aijustcsnts 


> 2 40Css 


‘ Ss 
TOS ..avy Wess 


* saved 


in one to two years. - 


" 
é The second propesal cf Decexder 20. 1955, supplemented by 
* memorancun of March 6, 1665 (Bchtoit IT) recommends estadlisirent 
of a MANTTLZ SERVICE Sinsle Sate Seisduls vor ferryocet exalovess 
thet Coasts Geard wlll tsxé over Socs the Azmcy on Juss i. The Ceperc- 
ment of the Navy hes no wase schedule rer ferzyocat exsloveecs to 
which Coast Guard can cemeare for mistoses of secting up a saritice 


| nao = a Wd wee 2; - ~ » 
Schedule unde> Gelesated cutacricy. Zherercre, absence of 2 
a * . Ann ween - PRAVED CSS eTrs 
Navy schedule, Coast Cuesd properes to establish e CATES Saivscs 
= nae Sasat:;33 i—- - _— “a= sa Vawem-- ane 
Siagle Rate Schedule similar to asny's custes te Sexrryseat 
2 fan * bd mete Sawt ( Seb =- 
Wage Schkecile for the Sew Vers Sesber Ares (ace Eats, Gaon 
tin + +* ~“ a: - +s © wanes 
Guasd, with tze esdvice of ths liavy, proposes +o ths asay's 
2 a 3 +n == wae yw XCa8 IGGL « 
current ferrvocas s2%te 46 it6) Shen ths culy 2, 2505 253: 267 
4 
-_ 


ee Fg De Mame See Wane Future With US. Savings Bonds 


recommends contizicn 


6 
of the Staten Islard Ferry onerated by the City of “Mew York (See 
Exhidit IV - ‘sxc of Vases und Conditions coverings officers and 
erewren e=dloyed oy the City of New York with Lecal 353, United 
Marine Divisicn, Natioml Maritice Unton, zor the period July 1, ’ 
195 to June 20, 1957) and (2) edjuct these rates in the Auture by ths 
Same cents per nour increases givevo Staten Island Ferry employees. 
(The 69tn Street Ferry, to whira the Army ccaperec for purposes 
of fixing an3 adjusting tkeir ferryocat rates, has gone out of business 
and the Amy =:s given no increases to its employees since Center.cer i 
1964. The Staten Island Ferry is now the only passenzer ferry services 
in the Iiew Yor: Eardor Area.) As part of this vroposel, Ccast Cuwd 
x 6 of th : es in ta 
‘ 


current Aray Fe 
proposed wass s 


oO 


she Wage Beard staff found: 


(1) The proposel to save the existing wage rotesof Arm 
personnel who will transfer to the Coast Gueré without e tresk in 
Service to verform the same kind of work to be in the interes = 
econcay and efficiency since it will eliminate recruitcen 

+ Nrecuetisite ar + =e = a eet — «ee % 
- 2° ~ 


promote gres 


(2) Exployees who wil’ Le pard on the proposed Coast G 
MARITINS SEAVICE Sinsle Rate Schedule are excluced fren the Class 
1, . ralG ® 
cation Act of 1649, as cmended, by Section 262(5) of that Acs 


provides: 


"(8) officers ond mexbers of crews of vessels, whos 
compénsation shall be fix 4 foes tics 
time es rearly as is cs wi © isteres 
in accomlence with prevailing rates end practices ia th 
maritize industry;" 


mo 
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The current prevailing rates in the New Yor Harbor Are 
Pa oi) 


are the City of New Yorsx Staten Isiend Ferry rates. Eowever, Ccast 
Guard is act recommendiny Staten Islend Perry retes because tnsy ars 
based on creratings ferrmtsacs which ere datrer is: terss_of tos“ace 
and distance travelled thin the Coverncrs Isleni Ferry (and the 
conpareble 6Sth Street Terry) and therefore they ere bissex, Jollcwiss 
maritire industry practice, than current amy rates. 

. 

eo % . > 


Therefors, the proposa. to (1) cdopt t? ="°S current 

basic retes fer ferryooat exvicyees ani edd to t:.. tar July 1, 1565 
J - J : , “77 
inercases to Staten Islend Ferry exployees, and (2, cdjust these 
Dasic rates in the future by the cents per four increases to Staten 
i 
Iolend Ferry e=ployess appears to be reason2dle ard scund. 
< v 4 

Proposed overtizne and holidsy rates for ferryooat exnloyess 
are the overtice and Loliday rates in the current frmy Terryoo2t 
Schedule, excent Coast Guard hes added the “two hecur minicis at 
double <is) cn 2 nolicay” which appliss to cther waze tearé exployees 
in Treasury aray' vertizce and holidczy rats ed ca 


business. 


> 


A | 


since it is srrent prevail Ste S10 tse ScesSen: Eston: sesry 
- =) 7 
contract. nerve is a ditference petwee:i the proposed folticcy 
rates and ¢t votling holiday rates in tue Staten islina rerry 
contract. attver are nivrer and Coast Guard is not reccomencins 
them. However, tnis is justifiable for ti:e seme reasons that Coast 
Guard is not recommending adontion of the prevailing basic wage 
rates in the Stcten Island Ferry ccntract. 
It is the decision of the Wage Board tkat: 
(1) No exploye2 who transfers fron tke Department of the acty 
to the Coast. Guerd without av-break in service ond 18 sssiffie2 
46:8: Job classiziestion dicted tn the attiekment to achicit = 
ehall. suffer a reduct 


(2) 


ca 2 C 

a in: Sis nage wase rave in erect 
Gmredicteiy vricr +o his trans eng 2s ke resein3s is 
the sexe jod, and re ahyrathap seen thligetysiia tok Eis: CUSrent 
basic rate unti suca ins 4 he is entitied to a Paes ° 
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Tre basic rates and overtine eni holidey rates shown in 
the poooseé Ccest Cussd MARIODS SEAVGCS Sinsie Sate 
Schedule Sor verzrys et the sew York Jase, 


«t ° 


Governors ars (a 
establiskec. Trese ta 
the future by the sare 
rates for ccosareasle off 
dn the City of New Yor S*a & 
Any chenses in cvertine endilidsy rate 
menéed to the Treasury Wase scasd fer ori 
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JAMES J. DELANEY 
81x District, New Youn 


COMMITTEE ON RULES 


Congress of the United States 
House of Representatives 
Washington, D.C. 


June 13, 1969 


Mr. Ronald H. Whelan 

35-20 Leverich Street, Apt. B230 
Jackson Heights 

New York 11372 


Dear Mr. Whelan: 


The enclosed communication was received today from the Coast Guard 
relative to wage schedules for ferryboat personnel, about which 
you wrote me. 


This is self-explanatory, and you will note especially the marked 
portions. I hope their determination of a wage formula will 
alleviate the deficiencies you presented. 


With kind regards, I am 


Sincerely yours, 


ais ry 
MAALKE AS \ 
ee 


/ 
vJames J. Delariéy, M.C. 
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DEPARTMENT OF TRANSPORTATION Address reply to 
COMMANDANT 

UNITED STATES COAST GUARD ak nest eobieed) 
WASHINGTON, D.C 

20591 


5730 
1 1 JUN 1969 
Honorable James J. Delaney 


House of Representatives 
Washington, D. C. 20515 


Deer Ir. Delaneys 


Your letter dated 16 May 1969, concerning Mr. Ronald H. Whelan, Jackson 
Heights, iiew York, has been forwardec to this office for further reply. 


Titie 5, U. S. Code 5342, provides that te pay of officers and members 
of crews of vessels siiall be fixed and adjusted from time to time as 
nearly as is consistent with public interest in eccordence with prevail- 
ing rates and practices in the maritime industry. Since the rates being 
paid to Governors Island Ferry personnel are greater than the prevailing 
rates of the total maritime industry in tne New York Harbor, the Coast 
Guerd adopted 3 policy to adjust its rates by the same cents per hour 
increases in basic rates for comparable officer and crew classifications 
in the city of New York Staten Island Ferry schedule. This was done is 
effective 3 July 1956 and ogain 25 August 1968. 


The recent study of wages paid in a representative segment of the line 
Transportation industry in the New York liarbor revealed that while the 

ferry operations in the harbor are comparable in mission and types of 

craft, they are not strictly comparable in terms of functions and re- 

sponsibilities of personnel. Accordingly, we will determine a wage 

formula within the next 90 days to establish consistency in wage retes 

and practices between the Governors Island Ferry ojeration and the 

maritime industry. 


You may assure Mr. Whelan that we are attempting to alleviate any wage 
deficiencies that may exist in our present wage schedule for ferryboat 
personnel. 


It is hoped that this information will be helpful ir answering the 
correspondence from Mr. Whelan. It has been a pleasure to be of service 
to you. 


Sincerely yours, 
W. J. SMITH 


Admiral, U. S. Coast Guard 
Commandant 
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DEPARTMENT OF TRANSPORTATION Address reply to 
COMMANDANT 


WASHINGTON, D.C 
20591 


5730 
~ t MAR 1969 


honorable ‘ienry :clstoshi 
House of Fepresentitives 
washinyton, uv. C. 20515 


Dear “ir. helstoski: 


te 2 tv ae ’ = 
This is in reply to your letter of 2U larch 196° transmitting a letter 


Title 5, U.'%. Code 5342, provides that the pay of officers and members 
of crews of vessels sliali te fixed and adjusted from time to time a3 
nearly as is consistent witi public interest in accordance with prevail- 
duc rates and practices in the maritime industry. Since tire rates being 
paid to “overnors Island Ferry personnel are grcater than the prevailing 
rates of the total maritine incustry in the ‘ew York Larbor, the Coast 
Guard adopted a policy to aajust its rates by the same cents per hour 
increases in basic rates for comparable officer and crew classifications 
in the city of ‘ew York Staten Island Ferry schedule. ‘this was done 
effective 4 July 1$66 and avain 26 August 1968. 


A study of the wazes paid in a representative segment of the Marine 
Transportation industry in the New York liarbor revealed that while the 
ferry operations in che harbor are comparable in mission and types of 
craft, tney are not strictly comparable in terms of functions and re- 
sporsibilities of personnel. Accordingly, we are currently conducting 
a study for the purpose of Jeveloping 2 waze formula which is as con- 
sistent as practicable with prevailing rates and practices in the mari-~- 
time industry. ‘ 


You may assure “ir. “uzy tiat we are attempting to alleviate any wage 
deficiencies that may exist in our present wage schedule for ferryboat 
personnel. 


It is noped thet this information will be helpful in answering, the 
correspondence from ‘ir. iuzy- It has been a pleasure to be of service 


to you. 


Sincerely yours, 


4A, TECKITAN 
{ ‘ '" r ] 
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UNITED STATES COAST GUARD apagererng y 
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Charts= 1. 


2568 


W/AGE CLAIM 


Yo7 to 2/1/75 


MMASTERS GovERNORS IS FERRIES 


Caleviated on 2ogo annvai hts. (739% emth /4 Ars, using hou rly vs ates 


Period Rate Recieved | oe Claimed | Defeci ty Amt. Claim | sve emda 


tetals 
gi ~ Weq- 
2727 nr» 


“ere Wj: 


14 mos. | 6. 36 2-/0 | 5086.20 | 8/6217 
2422 ATS. 

%7:-32| 6.36 9, 3! 1122424 
Coss hrs. | 


| 


3/72- ¥ r 

sJO38 ATS. | 

Via 3). 6 10.24 3,53 |6106.90 | 2002994 
1730 **s. 


24 950.06 


9 mos 


(557 hrs. 
4/74 - Sly 79, 2 
173 hrs 


oe 36/2.24 
yy 2.9041.5/ 
S557 hrs. 


# dates rounded off To TAL, MASTERS 2904 /. 5) 


neayest 
menth Plus thdividval holiday & 
overtime accrva/s 


WAGE CLAIM 
Yo7 to 2/1/75" 


ENGINEERS, GoverRvors /SLAND FERRIES 


Calevlated on 2080 amnval heurs, 173 monthly hours, USING hours, raves 


| Deficit Am f; (46 peried)y Cna-o€- PEried 
tota/s 


Claimed 


‘ |Rete ., <ere 
Period Recieved ; Claimed 


7/47- 8/68 | 
/4 mos. 
24 22 hrs: 


8/8- 7/70 | 


23 Mos. 


W70- Yr 


2.422 hr. 8.19 
Wy)- ¥/7r. | 
# _Gin0s 
1033 hrs 9.0 


K 3/2- Hr 
6 mos. 
1038 hr. 
Wr2- Wr3 | 
/O mos. 


1730 Wa. 


W73- Vay 
9 mos 
IS S57 hr. 
4hi74 ? Iafaw 
mm = 6j me: 
173 hre 
Srlay- N175 
ood 9 mos. 
1557 bre | 


9.9/ 


dates rounded off, 
nearest ynonth 


Perhovur | 


29S 9.87 


| 29S48Y 
| 7994.16 


/0733.60 
298994 | 
| {/3570./2- 
2.636.52_| 
‘7 791-32 032 
4221.49 
221607_.4%¢ 
4% Ile13 
2.307).26 
462.23 
26 605.6 


35 3439 


JoTAL EveweeR 2660527 


plus mS ee hol day & 
Overtime accrvuaks 


se Wace Cram 


7/67 te Ahi /7s 


O! LERS, GovERNORS /SLAWD FERRIES 


Caleviated on 2080 aiinva/ Ars. /73 monthly has ysing hourly rates 


' fate At Rate Derfienr Amt. Claimed 5 Orne Oe Reereer 
Period Recieved Claimed per hevr for Period | tetals 
We7- eg | 3. 74 94 2276.63 
14 Mos. 
19Y224A%0 ALG 8 Ep Sa BS 8 | 
848-770 6 a 
eit 22:16.68 
Y0-Yyy- S713. 7 2 
/Zmes. 


24922 drs. 


| 9% 1.46 


1396456 


TH ital 


Wl Tay 550 7761-91 
*/ mNo, 

173 na, 

Asi2y- 7/75, 5,83 2617S-26 
= Imes. 

1S 57 hrs. x! 4% | 2413.35 
* dates reuvnded of € To TALK OiLeER 20 | 7s, 26 


tonearest month 
plus ind: Jidual over time & 


holiday ace rua/s 
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WAGE CLAIM 


We? to A/1f7S 


DECK HANDS, GovERNeRS /S. FERRIES 


Caleviated’'on 2080 annual Ars.,/73 monthly Ars, using hourly raves 


Rate Rate Deficit | Amp, (er persed) Sub snd 
PPR el Recieved Claimed per hovr Claimed totals ~periv 


= : sca 
2922. hrs- 
23 mos. 

3148.60 


/4 mos. 
act] 456 is feo 
/O33 hrs 644 /9-S/. YY 


2422hrs 
a V72- 7/72 4,3/ 1.63 9068.66 
Gmos. 


1038 hrs. | 6-74 1691.99 
%72,- 773 “43/ | 2.28 /30/3, O€ 


0 MoS. 


/730hTS. 3944.70 


Ths t/h/ 74 16597, 66 
Jrno. 
1557 hrs 3494.60 
474y- Sry 808.68 
~« {fmMo. h 77 sa 
172 ATS aah /.07 30102 


Bo 2/; /751 5.68 141 I9OOW%OS” 
h MOS. 
™ /$S7 aa | 7:09 2195-37 


* dates founded off, ToTAL, Deck HAND 1/900 405 
nearest month plus ne at PF holi iday 
&£ overtime acervals 


7) Decwitands’ increase. 21% 
Other cateqorieS, 2SZo 


more os MaAsTERS’ WAGE GRAPH UWe-A4/7S° .. .~—-- 
CHANGES JA! HoURKY RATES) & REMATIVE £ABSOMVTE WAGE DISCREPANCIES RESUATING THEREFROM 
Governors /SLAWD (—), STATEN /SLAVD FERRIES (----) 
Vertical Scale, hourixy “rates A percenTages, Hoeiz Scale, rete -change jA2hes 
Hatched A\Feas, lest CATING S 5 see clata sheets [4 - 
Yo ties Ever 
Wt Base rete 


~ 
~ 
b] 
Gs 
' 
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DEPARTMENT OF TRANSPORTATION Address reply to 
COMMANDANT 
UNITED STATES COAST GUARD conguenntion, ther, ee 
(c0/24) 
xxx 205¢% 


(202) 426-4250 


5730 

1 2 may 1972 
Honorable Jonathan B. Binghaa 
House of Representatives "fs Se ee wee -For Ident 
Washington, D. C. 20515 KIAAAVAY, Donne Ae Mott 


Dear Hr. Binghsn: 
s 


This ie in reply to your correspondence of 19 April 2972 trans.ulliine 
a letter from Mr. Sersio Bonilla in wnich he expressed dissatinlaction 
with wapzes involving Coast Guard Ferryboat personnel. 


We would Llile to point out that it is the policy of the Coast Guard to 
establich pay ra* 3 consistent with prevailing rates in the New York 
area and in the sublic interest. 


In this respect, the Coast Guard has consistently acted in pood faith. 
In fact, our first initial pay adjustuent to the narine personnel wns 
made as soon as the function was transferred to the Coast Guard in 

July 1966, and was based on a prior commitment made by the U. S. Army. 

A pay adjustment approved in December 1969 was to ecuate our rates with 
the increases granted in the private sector which resulted in a set of 
rates representing a overall 25 percent increase retroactive to 25 Aurust 
1968. Since wages in the private sector are adjusted every three years, 
any increase for Coast Guard personncl would tend to follow those in-~ 
creases implemented in the private sector but not necersarily havin» the 
same auniversary date, e.g., 25 August 1971 versus 1 July 1970. 


In response to a letter requesting a wage ircrease, Mr. Bonilla's union 
was advised that their request would be considered upon completion of 
studies relating to costs and other pertinent factors. This analysie 
revealed certain legal ramifications thet were referred to the General 
Counsel at the Department of Transportation for resolution. hile 
these watiers were being resoived and prior to conducting a survey, 
President tixon by Executive Urricr 11615 directed a 90-day wace freeze. 
The freeze on the federal establisisent continued until 11 Jenuary 15.2, 
at which tine, the President by Exccutive Order 11639 authorized pay 
increases up to 5.5 percent. Accordingly, on the basis of available 
ware data immediately available in the New York area, an increase of 
5.5 percent appeared warranted and was effected on 5 March 1972. 


268a 


o_ 1 2 may 1972 


Subj: Reply to Conj;reonman Bingham's ltr of 19 April 1972 Concerning 
Waga Schedules 


A detailed survey in the New York Harbor to determine actual pay rates 
for positions in the private sector has been completed. Based on tha 
wage data obtained duriny the aurvey, we plan to raquest approval for 
an ndditional increase from the U. S. Civil Service Comission. 
Mr. Bonille's union, of course, will be apprised of the results. 


We trust this informotion will be cf assistance to you. 


Sincerely, 


GLENN F. YOUNG 
Conunarder, U.S, Cozst Guard 
Assista:.! Ried, Con cessignal Bf sir 
By cirection of the Contmandaitt 


Ihe 
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PLAINTIFE's 


PLAINTIFYS! EXHIBIT 7 


Agreement 1967-1970 
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AGREEMENT 
between 
THE CITY OF NEW YORK 


and 


DISTRICT NO. I-PACII ic COAST DISTRICT, 


MARINE ENGINEERS BENEFICIAL ASSOCIATION, AFL-CIO 


eae 
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This Agreement made and entered into this 37 eid day of 
—~AAs pay , 1969, by and between The City of New York 


(hereinafter referred to, siuiieiina ums "The City” or the "Employer"), 
acting by the Director of Labor Relations, and District No. 1--Pacific 
Coast District, Marine Engineers Beneficial Association, AFL-CIO 
(hereinafter referred to, alternately, as the "Association" or the 


"Union"), acting by its President. 


PREAMBLE 


The City and the Union recognize that the uninterrupted 
operation of the ferry service to the general public is of essential 
importance. The welfare and interests of City employees and the 
attainment of a respectable standard of living through decent terms 
and conditions of employment are compatible with this objective.’ 

To this end, the City and the Union mutually pledge themselves, by 
patient and sincere means, to exert every effort to adjust and settle 
any and all disputes which may arise between them in a peaceful and 


amicahle manner. 
WITNESSETH: 


WHEREAS the City and the Union have entered into collective 
bargaining and desire to reduce the results thereof to writing, NOW 
THEREFORE, in consideration of the mutual covenants and agreements 
herein contained, the City and the Union do hereby mutually agree as 


follows: 
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ARTICLE I = UNION RECOGNITION AND UNIT DESIGNATION 


Section 1. 
The Employer recognizes the Union as the exclusive collective 
bargaining representative of all employees in the Department of Marine 
and Aviation in the bargaining unit composed of persons employed in | 


the following titles: Captain, Pilot, Assistant Captain, Mate, Chief 


Marine Engineer and Marine Fngineer. 


Section 2. 


For purposes of this contract, employees in the above titles 
may, generally, be referred to as "Licensed Officers" as distinguished 
from other personnel whose duties with respect to the operation of a 


ferryboat do not require them to hold a license as a prerequisite for 


employment. 


ARTICLE II - JOB SECURITY 


ee During the term of this agreement the Employer will attempt to 


“retain all Licensed Officers who hold positions by permanent appoint- 
ment. If curtailment because of a reduced number of runs becomes 
necessary, the Employer will make every effort to re-employ such 
officers in vacancies er to veptece persons who have provisional ap- 
ions for which such licensed officers are eligible, 


pointments to posit 


at the rates and working conditions prevailing in the department 


in which such licensed officers are re-employed. However, no such 


curtailment shall become effective without prior discussions with the 


Association. 
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ARTICLE III - CHECKOFF 


Section l. 
The Employer agrees that the Association shall have the exclusive 


right to the checkoff of dues in behalf of each employee in the Unit. 


Section 2. 
The employee may consent in writing to the authorization of the 
deduction ot dues from his wages and designating the Union as the 


recipient thereof. Such consent, if given, shall be in proper form 


s d a 
bearing the signature of the employee. 4 a aie N 


/ 


Section 3. 
The exclusive checkoff of dues shall be placed in effect as soon 
as the machinery for the deduction and transmittal of dues on an ex- 


clusive checkoff basis is finally completed by the employer. 
ARTICLE IV - WAGES 


she employer agrees to provide the following per annum rate for 
each of the employees covered by this agreement in his respective title 
for the period commencing July 1, 1967, and ending June 30, 197@3 
Capta‘n - $11,732.00; Pilot - $11,732.00; Assistant Cantain - $10,360.00; 
Mate - $9,475.00; Chief Marine Engineer - $11,354.00; and Marine 
Engineer - $10,567.00. This article shall not apply to persons hired 
as temporary replacements, whose wages are set forth in Article VIII 


of this Agreement. 


ARTICLE V - WORK DAY AND WORK WEFK 


eo anesal rates preseribed in Sectien 2, Article IV, of this 


ARTICLE V_ (Continued) 


agreement shall constitute compensation in full for the regular work 


week for the operation of ferryboat, as practiced in the Department 


of Marine and Aviation; that is, four (4) eight-hour (8) tours per 


shall be consecutive. 


week which 


Section 2. 


Any regular work week may include work on a Satur. ay and/or Sunday 
at no additional compensation, it being understood that the annual 


rates set forth in.this agreement include Saturday and Sunday work. 


ARTICLE VI - HOLIDAYS 


Section 1. 
Effective July 1, 1967, and for each fiscal year thereafter until 
the expiration of this agreement, the per annum wage rate set forth in 


t 


Tection 2, Article IV, of this agreement shall include payment for the 


No 2 
foliowing eight (8) holidays: Independence Day, Labor Day, Veterans 
May. thanksgiving Day, Christmas Day, ‘s Day, Washington's 


8 ; oe 
Xirthday, and Decoration Day. Z porod . 

"nail Fal 
Section 2. * 


During the term of this agreement fhe employees covered thereuncer 


ghall, during each year, also be entitled to receive three (3) non-paid 


holidays (holidays not included in the jer annum wage rate). ‘The 


thres non-paid holidavs are: Linceln'g Birthday, Columbus Dav and 


Election Day Any employee who is required to work on any of such 


hi cy e 


holidis shall receive comnensatory time off equal to the numher of 


hours such emplowee worked. 


75a 
ARTICLE VI - HOLIDAYS (continued) 


Section 3. 

An employce who works on any of the eight (8) holidays mentioned 
in Section 1 of this Article shall receive, over and above his regular 
compensation, additional compensation in cash for each eight (8) hour 
day actually worked by him on any such holiday at the following rates 
for the following titles: Captain - $63.52; Pilot - $63.52; Assistant 
Captain - $56.08; Mate - $51.28; Chief Marine Engineer - $61.52; and 


Marine Engineer - $57.20. 


ARTICLE VII - OVERTIME 


Feetis. J 

tn employee who performs overtime work after the regular assigned 
Csiay $r duty shall he compensated in cash at the respective rates 
and :2. the respective titles for each hour of overtime in increments 


ef o shalt (1/2) hour as follows: Captain - $7.94; Pilot - $7.94; 
Assistant Captain - $7.01; Mate - $6.41; Chief Marine Fngineer - $7.69; 


and Marine Engineer - $7.15. 


Section 2. 
Such overtime pay shall preclude any employee from claiming 
additional time off for the period of time that he has received paid 


overtime. 
ARTICLF VIII - TEMPORARY REPLACEMENTS 


Section l.- Wades 


Employees who receive ‘emrorary appointments in the titles 7on- 


tioned below shall be paid cn an hourly or daily rate (of eight (9) 


VIII - TEMPORARY REPLA.”.ENTS (continued) 


ARTICLE 


hours), as the case may be, for the first 30 hours of any calendar 


week, Saturday and Sunday included, as follows: 


TITLE HOURLY RATE DAILY RATE (8 Hour) 
Captain * See? $ 42.38 
Pilot §.29 42.38 | 
Assistant Captain 4.67 37.43 
Mate 4.27 34.23 
Chief Marine Engineer 5.12 41.02 | 
Marine Engineer 4.77 38.17 


Section 2. 
Work performed in excess of 30 hours per week and/or in excess of 

8 hours on a legal holiday mentioned in Article VI. Section 1 shall be 

paid at the hourly rate set forth in Section l, Article VII of this 


agreement. 


Section 3.- Holiday Pay 

An employee hired as a temporary replacement shall], according to 
the title of the position in which he is employed, receive holiday pay 
for work performed on each holiday mentioned below as follows: Time . 
and one-half of the daily rate set forth in Section 1 above in addition 
to one day's (8 hour) holiday pay at the reaular straight time rate. 
Truch heliday pay shall preclude any temporary replacement employee 
from claiming additional time off. The holidays to which this Section 
refers are: Independence Day, Labor Day, Veterans Day, Thanksgiving 


Day, Christmas Day, New Year's Day, Washinaton's Birthday and Decoration 


Day. 


277a 


ARTICLE IX - SPECIAL ADDITIONAL COMPENSATION 


Section l. 

During the term of this contract additional compensation shall he 
provided in the amount of ten cents (10¢) per hour to Licensed Officers 
in the title of Captain, Pilot, Assistant Captain, Mate, who are 
qualified by the possession of the appropriate Radio Operators License 
issued by the Federal Communications Commission, to operate radio- 
telephone equipmer . Such additional compensation shall be limited to 
the hours during which the Licensed Officer performs duties which will 


require and include operation of such radio-telephone equipment. 


Section 2. 

Each Licensed Officer shall be entitled to receive the amount of 
$150.00 for loss of clothing and personal effects resulting from the 
sinking of a ferryboat, such payment to ve in full compensation for 
such loss. 

ARTICLE X - CONTRIBUTIONS TO UNION 
HEALTH AND WELFARE FUND 
Section 1. 

During the te~m of this contract the City shall provide a sum not 
to exceed the annual amounts for the periods set forth below for each 
incumbent Licensed Officer employed on an annual basis, whether permanent 
or provisional, as a Captain, Pilot, Assistant Captain, Mate, Chief 
Marine Engineer, and Marine Engineer, or the pro rata shar thereof 
for each such Licensed Officer employed during the term of this contract 


for a period less than the full term of this contract, for the rurpose 


oTu 
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ARTICLE X - CONTRIBUTIONS TO UNION 
HEALTH AND WELFARE FUND (continucd) 


of furnishing, as provided in the annexed agreement hereinafter re- 
ferred to, certain supplementary benefits for the period of employment 
of such Licensed Officer by the Employer during the term of this 
Agreement as defined in the annexed separate agreement (effective for 
a term identical to this agreement) entered into between the City of 
New York and District No. l, Pacific Coast District of National Marine 
Engineers' Beneficial Association, AFL-CIO. 

The payments as above indicated shall be remitted by the Employer 
cor "M.E.B.A. City Employees' Beneficial Fund", subject to the annexed 
separate agreement entered into between the City of New York and 
District No. l, Pacific Coast District of National Marine Engineers' 
Beneficial Association AFL-CIO for the benefit of each incumbent 
Licensed Officer and further subject to periodic audit by the Comptroller 


of the City of New York. 


PERIOD ‘ANNUAL AMOUNT 
July 1, 1967 to June 30, 1968 $ 145.00 
July 1, 1968 to June 30, 1969 170.00 
July i, 1969 to June 30, 1970 170.00 
ARTICLE XI - PENSION . 


Section l. 

The City shall provide each incumbent Licensed Officer with a 
supplemental benefit, during the term of this contract, in the form of 
an added contribution not te exceed a total] of five per cent (5%) to 


the Pension Svsten as outlined hy the resolutions adonted hy the Board 


of Estimate and by Executive Orders of the Mayor relative to pension 


ARTICLE XI - PENSION (continued) 


contributio.s, and further subject to the provisions * section two 
of this article, in order to provide for the increased take-home pay 


as provided by the terms of the aforesaid resolutions. 


Section 2. 

Pension Benefits shall be provided to the Licensed Officers in 
accordance with the pension changes agreed upon in City-wide negotiations, 
subject to all of the provisions and conditions of applicable legis- 
lation, including but not limited to any changes in increased take-home 
pay provisions. 


ARTICLE XII - ANNUAL LEAVE (VACATION), 
SICK LEAVE AND OTHER AUTHORIZED LEAVES 


; : Tae en PI ? 
Section 1. - Annual Leave y, | 


= 7 


(a) Annual leave shall consist of vacation with pay and leaves 
due to personal business and shall be granted and he applicable only 
to employees who are licensed officers and whose appointments are 
permanent or provisional, and not to those officers who hold temporary 
appointments. 

(b) Annual leave shall be granted annually for vacation pur- 
poses on a per annum basis for a period not to exceed four (4) weeks 
and one (1) day. 

(c) Leaves for personal business shall be granted annually on 


a per annum basis not to exceed four (4) days. 


Section 2. - Sick Leave 


(a) Sick leave benefits shall be granted and be avplicahble only 


to employees who are licensed officers and whose appointments are 
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ARTICLE XII - ANNU?.”, LEAVE (VACATION), ; 

SICK LEAVE AND OTHE! A! THORIZED LEAVES (continued) 
permanent or provisional, and not to those officers who hold temporary 
appointments. 

(b) Sick leave shall be allowed to be earned and accrued on the 
basis of one (1) day for each month of employment aid shall be cumulative 
up to one hundred eighty (180) days. 

(« Sick leave may be expended by an employee as and when earned 


and accrued. 


Section 3. - Other Authorized Leaves 
(a) Time off with pay, shall be granted to regular Licensed 

Officers not to exceed three (3) work days in case of deati. in the 

immediate family. Immediate family shall be defined for this purpose 

as spouse, parent (natural, foster, step), mother-in-law, father-in- 

law, child, brother or sister; or any relative residing in the household. 
(b) Two (2) hours of credit (at straight time) shall be granted 

for purposes of voting on Regular General Election Day. 
(c) In the event that the Office of the Mayor issues an order 

to the various department heads that City Employees be granted a day 


off or alternate days, the same policy shall be applied to the 


Licensed Officers. 


ARTICLE XIII - OTHER JOB TERMS AND CONDITIONS 


Section 1l.- Payment. Resignation, Lay-off or Leave of Absence. 


All Licensed Officers, permanent and provisional, who resign, are 


laid off or go on leave of absence (except those employees who may die 


-10-. 
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ARTICLE XIII - OTHER JOB TERMS AND CONDITIONS (continued) 


while in service or those whose services are terminated while charges 
are pending) shall be paid in cash for all work actually performed 


including overtime, arc earred vacation, at their respective annual 


or daily rates of pay as the case may be. 


Section 2. - Terminal Leave 


The Employer shall provide to Licensed Of{.cers in the Department 


of Marine and Aviation terminal leave in accordance with existing rules 


governing the grant of terminal leave to other City employees, pi 


to the “Leave Regulations for Employees Who are Under the Career and 


Salary Plan", as amended by Personne irder No. 39/68, dated April 309, 
1968. 
Section .. - New Vessels 

In the event that the Employer introduces newly designed vessels 


to t e ferry service, the Frployer agrees to negotiate with the 
Association a manning scale, wages, working conditions and anv othe 

job problem that imayvy arise with respect to such newly designed vessels. 
The foregoing is not to be construed as a reornening of this acreenment 


in any respect covering licensed officers employed on existing vessels. 


Section 4. - Job Biddé.. 
Licensed Officers shall have the right to bid for jobs on the 
basis of senioritv. Such bid will be vermanent for one year. 
Changes may he made before the expiration of the year by mutual 


consent of the Licensed Officers subject to prior aprroval by the 


Employer. Such aprroval shell not he unreasonably withheld. 
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ARTICLE XIII - OTHER JOB TEFMS AND 
CONDITIONS (continued) 


Section 5. - Prohibited Wor’ 


No Licensed Officer will be sequired to clean the vessels. 


Section 6. - Assignment of Overtime 


(a) There shall be established in each title of Licensed Officers 
covered by this contract a list of Officers in seniority order who have 
signified in writing to the Office of the Director of Ferries that they 
will be available for overtime work. 

(b) The assignnent of overtime work in each title will be made 
from the established list on a rotating basis. When a Licensed Officer 
either accepts or refuses overtime assignment in his turn he rotates 
to the bottom of the list and will not be called again unt? 1 -all- ot 


the officers in that title have ei 


a 
ct 
= i 
i) 
a] 
wu 
Q 
Q 
i) 


pted or refused an assign- 
ment to work overtime at leest once. 

(c) If it is impossible to fill an o. ertime assignment in any 
particular title in the above manner the job may be assigned to another 
qualified employee of the acency to be selected at the sole discretion 


of the agency head. 


Section 7. - Provis:5nal Appointments 


i aoe (a) In the event vacancies occur in any of the Licensed Titles 


a no eligible list is in existence, then the Department shall fill, 


in its sole discretion, such vacancies by provisional appointments of 
ae 
employees possessing both tte required United States Coast Guard 


License and the Civil Service Requirements for such annointment. 


ARTICLE XIII - OTHER JOB TERMS AND CONDITIONS (continued) 


Section 7. - Provisional Aprointments (continued) 


(b) These provisional appointments, subject to the sole dis- 
cretion of the agency head as to ability and fitness, shall be made 
in accordance with seniority effective as of the time the employee 
registered with the personnel officer the documents as required in 
the Civil Service Requirements for the respective title. 

(c) The Department agrees to take initial steps to request 


the conduct of promotion examinations for the purpose of eliminating 


the provisional appointments in accordance with Civil Service Law. 


Section 8. - Temporary Appointments 


(a) Whenever it is necessary to make temporary appointments to 
a licensed position, such appointments shall be made in accordance 
with the employees standing on an eligible list consistent with Civil 


yee Law. 
{b) 


, Ae P sean : . : 
OAL If there is no eligible list in existence then temnorary 
Y 


/ 
U 


appointment shall be made subject to the sole discretion of the agency 
head as to ability and fit,ess in accordance with seniority, effective 
as of the time the employee registered with the personnel officer the 
@ocuments as required in the Civil Service Requirements for the 


Fespective titles. 


ARTICLE XIV - GRIEVANCES AND ARBITRATION 


Section l. 
All‘disputes relating to the interpretation or application of anv 


of the provisions of this centract which may arise hetween the parties 
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ARTICLE XIV - GRIEVANCES AND ARBITRATION (continued) 


Section 1. (continued) 


hereto, shall be governed and controlled by, and in accordance with, 


the grievance procedures set forth in Mayoral Executive Order No. 


52, 


dated September 29, 1967, Section 8, Grievance Procedures, Subsections 


a, c, d, and e, or any amendment thereto. 


ARTICLE XV - UNION REPRESENTATIVE - UNION ACTIVITY 


Section l. 


Upon request, whi.* shall not be unreasonably denied, and upon 


showing proper identification to the employer's representatives 


‘ 


Association representatives shall have the right *o go on the property 


and vessels of the Employer for the purpose of consulting with the 


Licensed Officers or the Employer or Agents of the Employer. Such 
L Ds ~ | t b 


visits sha'l be made at reasonable times and in no way interfere 


the operation, loading or discharging of the Fmnloyer's vessels 


Section 2. 


The Association will maintain and furnish the employer a copy 0o- 


with 


c 


an insurance policy which +111 protect the Fmoloyer against any claim 


for loss of life or injury occurfimto a representative of the Association 


while on the property or a vessel of the Employer. 


Section 3. 


Time spent by Union Officials and representatives in the conduct 


of labor relations shall he coverned by the provisions of Mayor's 


Executive Order No. 38, dated May 16, 1957. No emoloyee shall 


engace in Union activities during the time he is assianed to hi 


duties. 


otherwise 


Ss 


reaqular 
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ARTICLE XV - UNION REPRESENTATIVE - UNION ACTIVITY (continued) 


Section 4. - Union Activity During Working Hours 


Solicitation of union membership or collection of dues will not 
be conducted during working hours. The Employer agrees not to dis- 
Ccriminate in any way against any employee for Union activity, but such 
activity shall not be carried on during working hours, except as 


specifically allowed by the provisions of this agreement. 
ARTICLE XVI - UNIFORM ALLOWANCE 


Section l. 
Licensed Officers covered by this agreement shall be reimbursed 


for the cost of uniforms for the period shown below: 


1967 1968 1969 5 
/S ) 
PILOT $70.03 $70.00 $76.00 
CAPTAIN 70.00 70.00 70.00 
ASSIS'TANT CAPTAIN 70.00 70.00 70.00 
MATE 70.00 70.00 70.00 


ARTICLE XVII - NO STRIKE - NO LOCKOUT 


Section 1. 
Neither the Union nor any employee covered by this agreement shall 
induce or engage in any strikes, slowdowns, work stoppages, or mass 


absenteeism, nor shall the Union induce any mass resignations durina 


the term of this agreerent. 


Section 2. 


The City shall not lock out anv emplovees covered by this agreertert. 


28 6a 
ARTICLE XVII - NO STRIKF - NO LOCKOUT (continucd) 


Section 3. 
The foregoing Sections 'l' and '2' shall not be construed to 


limit the rights of the City or the duties of the employees and the 


Union under State law. 


ARTICLE XVIII - BULLETIN BOARDS 


Section l. 


The Union may maintain bulletin boards in places and locations 
where notices are usually posted by the employer for the employees to 
read. Such bulletin boards shall be used only for the purpose of 
notifying employees in the Unit of matters pertaining to Union business. 


All notices shall be on Union stationery. 
ARTICLE XIX - PRECEDENCE OF LAW AND REGULATIONS 


Sect 2 1. 
This agreement is subject to the provisions of all applicable 


existing or future laws and regulations and to Mayoral Executive Order 


No. 52 and amendments thereto. 


Section 2. 


If any provision or the enforcement or performance of any provision 
of this agreement is or shall at any time be contrary to applicabie 
law and regulations, or to Mayoral Executive Order No. 52, then such 
provision shall not be applicable or enforced or rerformed, excert to 


the extent nermitted by law. 


sete 
a 
ae 
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ARTICLE XX - SAVINGS CLAUSE 


Section l. 


In the event that any provision of this agreement shall be 
finally determined to be in violation of any applicable law, regulation 
or Mayoral Executive Order No. 52, such determination shall not 
impair the validity and enforceability of the remaining other pro- 


visions of this agreement. 
ARTICLE XXI - DURATION 


This agreement is effective as of July 1, 1967, and shall 
remain in full force and effect for the period of th (3) years, 


commencing July 1, 1967, and ending June 30, 1970. 
ARTICLE XXII - APPLICATION OF CONTRACT 


It is specifically understood and agreed that the terms and 
provisions of this contract and the benefits granted thereunder 
shall be applicable to each employee in the unit described in Section 
1, Article I of this contract as of July 1, 1967, the effective date 
of this contract, provided, however, that each such employee in the 
unit executes the following instruments and the provisions of such 


instruinents are complied with: 


a. A waiver of any rights such employee may have under 
section 220 of the Labor Law in a form and manner approved by the 
Corporation Counsel's office for such purposes (see Appendix ‘'A') and; 
b. A Release to the City of New York in the form now used by 


the City for such purpose (see Appendix 'B'). 


In Witness Whereof, the parties hereto hav entered into 


this agreement as of the day and year first above written. 


THE CITY OF NEW YORK 


ee 


A». Meet, Pie YA 


By:_ 


Directo® of Labor Relations 


THE UNION: 


DISTRICT NO.1, PACIFIC COAST DISTRICT, 
MARINE ENGINEERS BENEFICIAL ASSOCIATION, 


AFL-CIO. 
pth t/ / { ai 
By: f cS ian | y. Ces 
es (Title) 


Loe 


L 
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Nis Agreement made and entered into this day 
of 1972, ly and between The City of New York (herein- 
after Wéferred to as the "Employer"), weting by the Director ¢ 


Babox Relations, and District No. 1l-Pucifiec Coust Distexict, Baris 
Engineers BenefLici#l Association, AYL-CIO (heretnalfter referred to 


as the “Union"), acting by its President. 


4 


PREAMBLE 


/ 


4 4 


The Employer and the Union recognize that the uninierruptec 
operation of the ferry service to the general public is of essential 
importance. The welfare and interests of City employees and the 
attainment of a respectable standard of living through Geeent te 
and conditions of employment are counpatible with - this of je 
“0 this end, the Employer and the Union mutually pledae 
by patient and sincere means, to cxert every cffort to settle any ane 


wli disputes which may arise between them in a peacerul anc amicadtie 


manner. 


WHEREAS the Employer and the Union have entered into 


r 


collective bargaining and desire to reduce the results thercor to 
writing, NOW THEREFORE, in consideration of the mutual covenants and 


agreements herein contained, the Employer and the Union do hasyehy 


mutually agree as follows: 
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ARTIC T= UNION RECOGHITION AND URET DESTCIATIO? 


The Lmployer recognizes the Union as the exelusive collective 
hargajning representative of all Licensed Officers (hereinaftwr re- 
ferred to as "lmployees") jn the Department of Marine and Aviatien in 
the bargaining unit conposed of persons cnpioyed in the follow nq titles: 
Captuin/Pilot, Assistant Cuptain, Mate, Chicl Navine Engineer ane 
‘Marine Mngineer. 


Section 2. 


For purposes of this contract, employees in the above titles may 


generally, be referred to as “Licensed Officers" as distinquished fron 
other pexsonnel whose duties with respect to the operation of a fe ryboat 
do not require thei to hold a license as a prerequisite for enploynoent 


Section 3. 


For purposes of this contract, per annum shall] mea Pek § 
bassct ¢ t Beectds sees Sak and Me +43 +e aT 
pUSS Ee Se Neosepe eet eee yg Ae eek pow eC UN PhoUVvanvrtuuad. AU PULahy li iyi sy 


hiring-hall employees. Step up employees are per annun employees of the 
Ferry operating service of the Department of Marine & Aviation assianed 
to work in a higher title. 

ARTICLE II ~ JOB SECURITY 


During the term of this agreement, the Employer will attenpt to 


. 


retain all per annum employees who hold positions by permanent appointment. 


If curtailment because of a reduced number of runs becomes necessary, the 
Employcr will make every effort to re-employ such Eaployecs in vacancies 


or to replace persons who have provisional appointments to positions for 


which such Employees are cligible, at the rates and working conditions pre- 


vailing in,the department in which such Employecs are re-employed. 
However, no such curtailment shall become effective without prior Gi:scuss3 


. 


with the Union. 


® 


ARTICLE TT] - CHUECKOPE 
Sachin Le 
= a | 
i 
Yho J Joy é ees that the Union shall have tne cxtins ; 
yiuht to the checkoff of dues in behalf of cach per anni my veh 3), 
$x, the Unit. 
Section 2 
The per annua ployee inuy consent in writing to L} st] 
> jon of the deduction of due: roin his wages and desiqnatir.: the 
Union as the recipic t reof. Such consent, if given, sha: pe 
proyo? {ox ) ny the signature of ft! Employee 
Sectic ’ 
A Lakes buat el? 
The parties agree to an Ayency Shop to the extent p: tt 


,OVIiSiONS 


to be anne 


ARTICL! 


“Captuin/Pilot 
S. 

Ch.Mar.Engr. 
“Mar.Engr. 12955.74 


Aasst Ca 


J Mate 


pt. 12684.06 


11597.34 


(B) The rates contained in this Article shall not ap; 


persons hired as 
rates are set forth in Article 


sod 
20a 


iS - per annuns 


VII 


9/1/71 
$15808.38 
15298.98 
14246.22 
13957.56 


12751.98 


temporary replacements or Step up em loyces W:.d 
I t I E 


of this 


be contain 


9/1/72 


$17387.52 
16827.18 


15672.54 


14025.48 


ayrcement. 
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ARTICLE V - WORK DAY, WORK WEEK, AND WORK YEAR 
Section l. 

The annual rates prescribed in Article IV, A. of this agreement 
shall constitute compensation in full for the regular work week for the 
operation of ferryboats as practiced in the Department of Marine and 
Aviation; that is, four (4) eight-hour (8) tours per week which shall be 
consecutive, and 206 (8) eight-hour days per annum of which 198 eight-hour 
(8) days are work days (representing 1484 hours worked at straight time 
pay plus 100 hours worked at overtime pay), and eight (8) eight-hour days of 


which are paid holidays (representing 64 hours of noliday pay at straight 


time.) 


Section 2. 
Any regular work week may include work on a Saturday and/or 
wi 
Sunday at no additional compensation, it being understood that the annual 


rates set forth in this agreement include Saturday and Sunday work. 


ARTICLE VI - HOLIDAYS 


Section l. 

Effective July 1, 1970 and for each fiscal year thereafter until 
the expiration of this agreement, the per annum wage rate set forth in 
Article IV of this agreement shall include payment for the following 
eight (8) holidays: Independence Day, Labor Day, Veterans Day, Thanksgiving 
Day, Christmas Day, New Year's Day, Washington's Birthday, and Decoratio: 


Day. 


aha 


ARTICLE VI - HOLIDAYS (continued) 


Section 2. 

During the term of this agreement, the per annum Employees covered 
hereunder shall, duriny each year, also be entitled to receive three (3) 
non-paid hclidays (holidays not included in the per annum wage rate.) The 
three non-paid holidays are: Lincoln's Birthday, Columbus Day and Election 
Day. Any per annum Employee who is required to work on any of such holidays 
shall be entitled to receive compensation pay in the form of compensatory 
time off equal to the number of hours such Employee worked. 

Section 3. 

A per annum Employee who works on any of the eight (8) holidays 
mentioned in Section 1 of this Article shall receive, over and above his regu- | 
lar compensation, additional compensation in cash for each eight (8) hour day 
actually worked by him on any such holiday at the following rates for the fol- 


lowing titles: 


Wj7o-9fA/ML O/T 
Captain/Pilot $101.52. $111.72 $122.88 
Ch. Mar. Engr. 98.28 108.12 118.92 
Mar. Engr. 91.56 100.68 110.76 
Asst. Capt. 89.64 98.64 108.48 
Mate 81.96 90.12 99.12 : 


ARTICLE VII - STEP UP or TEMPORARY REPLACEMENTS 
HOURLY, DAILY HOLIDAY & OVERTIME RATES OF PAY 


Section 1. 
Step up replacements in the titles mentioned below shall be paid in 
accordance with Appendix "C" attached to this agreement. 


Temporary replacements in the titles mentioned below shall be 
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paid an hourly rate of pay for the first thirty (30) hours of work per week as 
set forth in Article Ix. 

Ca in/Pilot 

Ch. . ar. Engr. 

Mar. Engr. 

Asst. Captain 

Mate 
Section 2. 

If a step up or temporary replacement works on paid holiday, as men- 
tioned below, he shall, according to the title of the position in which he is 
employed, receive holiday pay as follows: 

A temporary replacement shall receive the hourly rate set forth in 
Article IX of this agreement plus an additional amount as set forth in 
Article VIII, Section 1 of this agreement for each hour worked on a holiday. 

A step up Employee working on a holiday shall be paid in accordance 
‘with Appendix "C" attached to this agreement. 

Such holiday pay shall preclude any step up Employee or temporary 


replacement Employee from claiming additional time off. 

The holidays to which this Section refers are Independence Day, 

'Labor Day, Veterans Day, Thanksgiving Say, Christmas Day, New Year's Day, 
Washington's Birthday and Decoration Day. 
Section 3. 

A temporary replacement who works in excess of eight (8) hours per day 
or thirty (30) hours per week shall be compensated in cash at the respective 
xates and for the respective titles for each hour of Overtime in increments of 
Dne-half (1/2) hour as set forth in Article VIII, Section 1 of this agreement. 

A step up Enployee who works in excess of eight (8) hours per day or 


hirty (30) hours per week shall be paid in accordance with Appendix "c" 


ttached to this agreement. 


rh) ie] 


1s 
EY tl * 


ARTICLE VIII - OVERTTME 


Section l. 

‘A Per Annum Employee who works in excess of eight (8) hours per 
day or four (4) consecutive days per week or one hundred ninety-eight 
(198) days per year or eight (8) hours on a legal holiday shall be com- 
pensated in cash at the respective -es and for the respective titles 


for each hour of overtime in increments of one-half (1/2) hour as follows: 


W1/70 fA fTL— 9/1/72 
Captain/Pilot $12.69 $13.965 $15.36 
Ch. Mar. Engr. 12.285 pB WPS 14.865 
Mar. Engr. 11.445 2.585 13.845 
Asst. Captain 11.205 12,533 13.56 
Mate 10.245 it>265 12.39 


Such overtime shall preclude any employee from claiming ad- 


ditional time off for the period of time that he has received paid overtime. 


ARTICLE IX - HOURLY AND DAILY RATE 
Section l. 
Per Annum Employees in the titles mentioned below shall be 


paid on an hourly or daily rate for the first thirty (30)hours of work ‘ 


per week as follows: 
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HOURLY — HOURLY HOURLY 

RATE 7/1/70 RATE 9/1/71 RATE 9/1/72 
Captazin/Pilot $ 8.46 $9.32 $10.24 
Ch. Mar. Engr 8.19 9.01 9.91 
Engr. 7.63 8.39 S23 
AS Capt 7.47 8.22 9.04 
hse 6.8: dead 8.26 

a 
ARTICHLI: X - SPECIAL ADDITIONAI. COMPLIISATION 


During the term of this contract additional compensation shall be 
provided in the flat amount of ten cents (10¢) per hour to Licensed O cicers 
in the title of Captain, Pilot, Assistant Captain, Mate who are qualificd by 
the posscssior of the appropriate Radio Operators License issued by th 
Petcral Communications Commission to operate radio-telephone equipment. 


Such additicn2l compensation shall be limited to the hours during vghich the 
r 


Licensed Ofticer performs dutics wh:ch will require and include operacion of § 
such radio-telephone equipment. 


Section: 2. 


Each Licensed Officer shall be entitled to receive the amount of 


$150.00 for loss of clothing and personal effects resulting from the sinking 


of a ferryboat, such payment to be deemed to be full compensation for such lo 


ARTICLE XI - CONTRIBUTIONS TO UNION HEALTH AND WELFARE FUND 


I Soe 


Section l. 


During the term of this contract the Employcr shall provide a sum 
not to exceed the annual amounts for the periods sect forth below for each 
incumbent per annum employce employed as a Captain, Pilot, Assistant Captain, 


Mate, Chief Marine Engineer and Marine Engineer, or 


the pro reta shore 


term of 


the 


penet, Tor. the pw 
Horoimrfies referre 
ciployment of such 
agreement as defin 


4Zarine Engincers 2B 


The pay 


to: “M.E.B.A. 


, 


separate agreement 


Pacific Const 


Arie-C1O for the 


subject to periodic 


Effective 
BfEective 


Effective 


Section 1. 


CAs Cv 


the City of New Yo: 


benvic 


District 


Ol each 
a pe 
ee 
ees 

Cain. Sty 

1 

Orfic 

aywneay 1 

txvict No 

SSOC). 
V ind 

t R F oc 

mto bet\ 

tional M 

ach incu 


July 1, 


January 


January 


veh Licensed Officer employes Guerin; 
cid les th the full-term of Unes cor- 
rey pr in the annexed carecmenc 
emer bonefLits for the pr ; ox 
Ly the J vor guring the tox: ¢f thi 
( rai e! entered sate twos 
T.. Puc Coast District of Netions 
» ae Dea. 
ted 1] be remitted by the Er zley 
lL FPund", subject to the ani e: 
the City of New York: and a ok 9 
rine Inaincers' Rencficial Assccriatic | 
mbent Li eq Officer and fur ve 
ptroller of the City of Vie 4 


1970 


Ly, ESTs >». 09 


1, 1972 


ARTICLE XII - PENSIONS 


The Employer shall provide each incumbent per annum Licensed 


Officer with a supplemental benefit, during the term of this contract, in 


the form of an added contribution not to exceed a total of five per cent 


(5%) to the Pension 


\ € 


Board of 


Caw 
| 


stem as outlined by the resolutions adopted by the 


Sstimate and by Executive Orders of the Mayor relative to pension 


contributions, and further subject to the provisions 
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of Section 2 of this Article, in order to provide for the increased take- 
home pay as provided by the terms of the aforesaid resolutions. 
Section 2. 

‘Pension Benefits shall be provided to the Licensed Officers in 
accordance with the pension changes agreed upon in Citywide negotiations, 
subject to all of the provisions and conditions of applicable legislation, 


including but not limited to any changes in increased take-home pay pro- 


visions. 
ARTICLE XIII - ANNUAL LEAVE (VACATION), 
SICK LEAVE AND OTHER AUTHORIZED LEAVES 
Section 1. - Annual Leave 


(a) Annual Leave shall consist f vacation with pay and leaves 
due to personal business and shall be granted and be applicable only to per 
annum Employees, and not to temporary officers as defined in Article l, 
Section 3 of this agreement. 

(b) Annual Leave shall be granted annually for vacation purposes 
On a per annum basis for a period not to exceed four (4) weeks and one (1) 
day. (17 working days) 

(c) Leaves for personal business shall be granted annually ona 
per annum basis not to exceed four (4) days. 

Section 2. - Sick Leave 

(a) Sick Leave benefits shall be granted and be applicable only , 
to per annum Employees and not to temporary officers as defined in 
Article 1, Section 3 of tnis agreement. 

(b) Sick Leave shall be allowed to be earned and accrued on the 
basis of one (1) day for each month of employment and shall be cumulative 


up to one hundred eighty (180) days. 


2n 
JU0a 


(c) Sick Leave may be expended by a Licensed Officer ar ane 


earned and accrued, excluding temporary officers as defined: in Artec: t, 


i 


Section 3 of this agreement. 


cay 24 


Officer 
claim. 


period of 


Officers not to exceed three (3) work days in case of death in the i 2d- 
iate family. Immediate family shall be defined for this purpose as couse 
parent (natural, foster, step), mother-in-law, father-in-law, enild, Srotihis 
or sister; or any relative residing in the household. 

(b) Two (2) hours of credit (at straight time) shall be granted 
for purposes of voting on Regular General Election Day. 

(c) In the event that the Office of the Mayor issues an crcer to 
the various department heads that City employees be granted a day off or 


alternate days, the same policy shall be applied to the Licensed O:ficers. 
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ARTICLE XIV - OTHER JOB TERMS AND CONDITIONS 


Section 1. - Payment, Resignation, Lay-off or 
Leave of Absence. 


All per annum Licensed Officers who resign, are laid off or go 


on leave’ of absence (except those Employees who may die while in service 
or those whose ~2rvices are terminated while charges are pending) shall be 
paid in cash for all work actually performed including overtime, and earned 
vacation, at their respective annual or daily rates of pay as the case may 
be. 
Section 2. - Terminal Leave 

The Employer shall provide to per annum Licensed Officers in the 
Department of Marine and Aviation terminal leave in accordance with exist- 
ing rules governing the grant of terminal leave to other City employees, 
pursuant to the "Leave Regulations for Employees Who Are Under the Career 
and Salary Plan", as amended by Personnel Order No. 39/68, dated 
April 30, 1968. 
Section 3. - New Vessels 

In the event that the Employer introduces newly designed vessels 
to the ferry service, the Employer agrees to negotiate with the Union a 
manning scale, wages, working conditions aad any other job problem that may 
arise with respect to such newly designed vessels. The foregoing is not to 
be construed as a reopening of this agreement in any respect covering 
licensed officers employed on existing vessels. 
Section 4. - Job Bidding 

Per annum Licensed Officers shall have the right to bid for jobs 
on the basis of seniority. Such bid will be permanent for one year. 

Changes may be made before the expiration of the year by mutual 
consent of the Licensed Officers subject to prior approval by the Employer. 


Such approval shall not be unreasonably withheld. 
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Section %. - Prohibited Work 


No Licensed Officer will he require? to clean the vessols 


Seckion 6. - Assiaumcnt of Overtime 

(a) There shall Jw established in cach title of License offi 
covered by this contract a list of Officers in senicrity order who ¢.. vw 
signiLicd in Writing to. the Off2ce of the D7 or © Perrien €) aN? 
will be available for overtime work. 

(b) The assignment of overtime work in cech title will bc ode 
from the established Jist on a rotating basis. Wher « picessed Bp Uy Gacinagens 3 
cither accepts or refuses overtime assignment in his turn, he rotatss to 


the bottom of the list and will not be called again until all of th. Offic 
in thet title have either acceptcd or refusea an assignment to wort overt. 
at least once. 

(c) If it is impractical to fill an overtisse assignment 3:. any 
veer re oes a Oe ee ee Oe nO OP ate : tee ten miaiie tye DEEL ANAA FAN DNReNAY 


qualified employee of the agency to be selected at the sole discretica of 


the agency head. 


4 


(a) In the event vacancies occur in any of the Licensed 
no eligible list is in existence, then the Department shall fill, in its 
sole discretion, such vacancies by provisional appointments of cmp)cceEs 
possessing both the required United States Coast Guard License and the Civii 
Service Requirements for such appointment. 

(b) These provisional appointments’, subject to the sole discretiscn 
of the agency head as to ability and fitness, shal] be made in accoxcance 
with seniority effective as of the time the employee registered with the 


personnel officer the documents as required in the Civil Cervice ec vire- 


ments for the respective title. 
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Section 8. - Temporary Roplacemont Appoinine nts 

(a) Whenever it is necesrary to make temporary replatcoment _ 
appointiucnts to a licensed position, such appoiatmenis shall hb: nade 
in accordance with the cnployees standing on on eligible list con- 


Sistent with Civil Service Law. 


(b) If thexe is no eligible list in existence, then % 


temporary replaccucont appointment shall be mice subject to the sole 
diserction of the agency head as to ability end fitness in nec.: dance 
with seniority, effective as of the time the cuployee registered with 


the personnel officer the documents as required in the Civil Sc: vice 


Requirements for the respective titles. 


ARTICLE XV - GRIEVANCES AND 7KBIZRATION 


Section 1. 

All disputes relating to the interpretation or applica tion of 
any of the provisions of this contract which may arise betwecn the 
parties hereto, shall be governed and controlled by, .and in accord- 
ance with, the grievance procedures set forth in Mayoral Executive . 


Order No. 52, dated September 29, 1967, Section 8, Grievance Procedures, 


Sub-sections a, c, ad, and c, exc any amendment thereto. 


foe 
e.. 
4 
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ARTICLE XVI - UNION REPRESENTATIVE - UNION ACTIVITY 


Section l. 


Upon request, which—shaii—not—be unrea.onably denied, and upon 


showing proper identification to the Employer's representatives, Union 


representatives shall have the right to go on the property and vessels of 


the Employer for the purpose of consulting with the Licensed Officers or 


the Employer or Agents of the Employer. Such visits shall be made at 


reasonable times and in no way interfere with the operation, loading or 


discharging of the Employer's vessels. 


Section 2. 


The Union will maintain and furnish the Employer a copy of an 


insurance policy which will protect the Employer against any claim for 


loss of life or injury occurring to a representative of the Union while on 
the property or a vessel of the Employer. 


Section 3. 


Time spent by Union officials and representatives in the conduct 
of labor relations shall be governed by the provisions of Mayor's Executive 
Order No. 38, dated May 16, 1957. No Licensed Officers shall otherwise 


engage in Union activities during the time he is assigned to his regular 


duties. 


Section 4. - Union Activity During Working Hours 


Solicitation of union membership or collection of dues will not 
be conducted during working hours. The Employer agrees not to discriminate 
in any way against any Licensed Officer for Union activity but such act- 


ivity shall not be carried on during working hours, except as specifically 


allowed by the provisions of this agreement. 
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ARTICLE XVII - iN’ )RM ALLOWANCE Oe 


Section l. 


Licensed Officers covered by this agreement shall be reimbursed fer t 


cost of uniforms for the period shown below: 


7/1/70 9/1/71 9/1/72 
Pilot/Captain $70.00 $70.00 $70.00 
Assistant Captain 70.00 70.00 70.00 
Mate 70.00 70.00 70.00 


ARTICLE XVIII - NO STRIKE - NO LOCKOUT 
Section 1. 

Neither the Union nor any Licensed Officer covered by this agreement 
shall induce or engage in any strikes, slowdowns, work stoppages, Or mass ab- 
senteeism, nor shall the Union i uuce any mass resignations during the term of 
=his agreement. 
section 2. 

The Employer sl.all not lock out any Licensed Officers covered by this 


agreement. 


section 3. 
The foregoing Sections "1" and "2" shall not be construed to limit the 
=ights of the Employer or the duties of the Employees and the Union under State 
aw. 
ARTICLE XIX - BULLETIN BOARDS 
section l. 

The Union may maintain bulletin boards in places and locations where 
adnate are usually posted by the Employer for the Licensed Officers to read. 
‘<uch bulletin boards shall be used only for the purpose of notifying Licensed 
-fficers in the Unit of matters pertaining to Union business. All notices shal 
~e on Union stationery. 

ARTICLE XX - PRECEDENCE OF LAW AND REGULATIONS 
ection l. 


This agreement is subject to the provisions of all applicable existing 


-r future laws and regulations and to Mayoral Executive Order No. 52 and amend- 


~ 
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ments thereto. 
Section 2. 

If any provision of the enforcement or performance of any 
provision of this agreement is or shall at any time be contrary to ap- | 
plicable law and regulations, or to Mayoral Executive Order No. 52 or | 
succeeding Mayoral Executive Order, then such provision shall not be ap- { 
plicable or enforced or performed, except to the extent permitted by | 
law, regulations or Mayoral Executive Orders. 
Section 3. 

The terms and conditions of this agreement are subject to the 
provisions of Presidential Executive Order 11615, dated August 15, 1971, 
to the Economic Stabilization Act of 1970, to any and all amendments of 
the foregoing, and to any other applicable enactment, determination, 
decision, opinion or order insofar as the same may affect the terms and 
provisions of this agreement. 

ARTICLE XXI - SAVINGS CLAUSE 

Section l. 

In the event that any provision of this agreement shall be 
finally determined to be in violation of any applicable law, regulation 
or Mayoral Executive Order No. 52, or succeeding Mayoral Order, such 
determination shall not impair the validity and enforceability of the 
remaining other provisions of this agreement. 

ARTICLE XXII - DURATION 
This agreement is effective as of July 1, 1970 and shall re- 


main in full force and effect for the period commencing July 1, 1970 


and ending August 31, 1973. 
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ARTICLE XXIII - APPLICATION OF CONTRACT 

It is specifically understood and agreed that the terms and 
provisions of this contract and the benefits granted hereunder shall 
be applicable to each Employee in the Unit described in Section l, 
Article I of this contract as of July 1, 1970, the effective date of 
this contract, provided, however, that each such Licensed Officer in 
the Unit executes the following instruments and the provisions of 
such instruments are complied with: 

a. A waiver of any rights such Licensed Officer may have 
under Section 220 of the Labor Law in a form and manner approved by 
the Corporation Counsel's office for such purposes (see Appendix i a 
and; 

b. A Release to the City of New York in the form now used 


by the Employer for such purpose (see Appendix "B"). 
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In Witness Whereof, 


into this agreement as of the day and y 


THE 


DISTRICT No. 
DIST? 


ASSOCIATION, 


Approved as to Form 


Corporation CounSe 


the partics he: 


wv {3xet 


THE Ci 


ect.oo have entered 


above written. 


NEW YORK 


Px 


UNI1OW: 


a a nar 
Ly PREOIPIC COAS 
', HAROIN"S ENGINEERS DENEYLCtss 


— i 
AFL-CIO. 


ad. 


APPENDIX “C™ 


SCHEDULE OF PER HOUR AND PER DIEM DIFFERENTIALS IN PAY 
FOR PER ANNUM EMPLOYEES WHEN WORKING AS STEP UP EMPLOYEES 


) Hourly Differential for first 30 hours per week when working in higher title 


Marine Oiler 


Water Tender Mate Asst. Captain Marine Engineer Chief Marine Engineer Captain/Pilot 
Effective 171770 9/1711 971772 F170 S717 S71772 =T71770 3/1711 S7177Z «= T7170 TAVADUTAVAP} AVAL YAGA) GE YAV A) Me Ti) AIG 87 AVAL WE YAV AS | 


Stoker .24 -27 .29 .97 1.07 1.17 1.61 1.78 1.95 1.77 1.95 2.14 2.33 2.57 2.82 2.60 2.87 3.15 
r.Oiler/!é-:er 

SOGEEF 3s 6 6 e ee ee 6 6} Oe .80 .88 3.37 1.$2 1.66 1.53 1.68 1.85 . 2.09 2.30 2.53 2.36 2.60 2.06 
te Oar a. ee eee tee ode) ee Sel eee, ote oe .64 -71 .78 -80 86 -97 1.36 1.50 1.65 1.63 1.80 1.98 
st. Captain Sie 4 ae ee ay os ee ee ee ee ae ee re yee Sm ea -16 17 19 -72 .79 8? 99 1.09 1.20 
r.Engineer ee ee ee a eee re Le ee em er me eS Ee - 56 -62 .68 .83 .92 1.01 

Mar. Eng. 6 le b> el et me we Se 6 be ee Re ee ee BP ee ae ee es ie ee ee ee .27 -30 33 
pt/Pilot a ge eee ie i eR oe CS eae Thar ee ae eee ie a ee ee es ao ge at ed a ae eS 
) Hourly Differential for 3lst and 32nd hour per week when working in higher title 
Marine Oiler Mate Asst. Captain Marine Er ;ineer ’ 
Effective 771770 S/1771 S71772 =F71770 S717 971772 TAVALIEYAVAL LVAVAF Me TAVEL TE YAVAD SE TAVAL AVAL I YaVh2 WAVE Oa why SIntyun 

caxnand/“ar. e a — 

Stoker .36 405 .435 1.455 1.605 1.755 2.415 2.67 2.925 2.655 2.925 3.21 3.495 3,855 4.23 3.90 4.305 4.725 
ir.Oiler/wacter 

Tender «sc es eo wo 6 « » ROSH 3.30 1.32 2.058 2.265 2.49 2.298 2.$2 2.775 3.135 3.45 3.795 3.54 3.90 4.29% 
ite a a en a a Pe he an et Se Ce -96 1.065 1.17 1.20 1.32 1.455 2.04 2.25 2.475 2.445 2.70 2.97 
ist. Captain ree ah a er ee a eee rrr er er a er i a ee 24 255 .285 1.08 1.185 1.305 1.485 1.635 1.80 
ir. Engineer ee ar ee a ee ee ‘ A ee ay. ae ae -4 +93 2.02 1.245 i.38 1.515 
1. Mar. Eng. ae er er ae a ee ea ee ee es eee ee ee te te ee ee “a a ae ae a 405 45 495 
ipt./Pilot ea er ae ie ee ee i er ey es ee A a A a el et ap Aree fer ar ey a oe wie Om 26 8 6) eo 6 | Be Seo eee Se 


NOTES: A) The schedule set forth directly hereinabove (paragraph #2) is applicable only when an enployee 
works more than 30 hours per week in any one higher title on his regularly assigned tours. If 
a person works in more than one higher title during the week on such tours, use rates set 
forth in (1) above for all differentials payable for such tours. 


B) For purposes only of determining when the rates for the thirty-first and thirty-second hour of 
work per week in one higher title are to be paid, tours from which an employee is excused by 
reasqn of the holiday provisions of the respective agreement are to be counted as time worked 

in the first 30 hours per week. 


me Effective 
Deckhand/Mar. 
Stoker 
Mar .Oiler/Water 
Tender 
Mate 
Asst. Captain 
Marine Engineer 
Ch. Mar. Eng. 
Captain/Pilot 


Daily Differentials for holidays not worked that falls in a pay period 
provided that employees work :n the higher category 


for all assigned shifts Guring the pay period 


Marine Oi.er 


Water Tender Mate Asst. Capt. Marine Engineer 
771770 TAT 371772 AVAL) S71771_ 971772 771770 OUT 971772 771770 
1.92 2.16 2.32 7.76 8.56 9.36 12.88 14.24 15.60 14.16 15.60 17.12 


oo es ee 5.84 6.40 7.04 10.96 12.08 13.28 12.24 13:44 14.80 
"oe Mt nd Sa er Ye er et ee ee §.12 5.68 6.24 6.46 7.04 7.76 
i aie ore 1.28 1.36 1.52 


NOTE: If an employee works in more than one higher title during the entire pay period, he shall 


be paic the additional differential applicable to the lower of the two higher titles. 


Effective 


Hourly rates for work performed over & hours in a day, 32 hours in one week, 


198 days a year and work performed on a legal paid holiday 


Deckhand/ Marine Oiler/ 
Marine Stcker Water Tender Mate Asst. Capvain 
771/176 371 71 71772 / 5 I 


$8.79 ©.66 10.635 9.15 10.065 11.07 10.245 11.265 12.39 11.205 12.33 13.56 


Chief Marine severe 


18.64 


16.72 
10.88 

5.76 
4.84 


20.56 22.56 


18.40 20.24 
12.00 13.20 
6.32 6.96 
4.96 5.44 


Marine Engineer 


7/1770 
11.445 


9/iZ71 973772 
12.585 13.845 


Vite srt 5 


20.80 


18.88 
13.04 
7.92 
6.64 


2.16 


22.96 


20.80 
14.40 
8.72 
7.36 
2.40 


25.20 


Chief Marine En ineer Captain/Pilot 
$72 VAL I JAVA) WE Y/VAE MARTA VALE YAVAL WE YAVAL | 


22.285 15.515 14.865 


12.69 


13.965 15.36 
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July 18,.1972 


Mr. Anthony DiMaggio - 
Director, New York Inland & Harbor Contracts 

District No. 1 ~- Pacific Coast District 

Marine Engineers Beneficial Association 

°752 Broadway 

New York, N. XY. 10003 - 


Dear Mr. DiMaggio: RE: 1970-1973 Agreement between 
The City cf New York and 
District No. 1 - PCD, MEBA. 


The Impasse Panel in its clarification of Report and Recommendations in 
case BCB-10]-71 recommended an increase of the uniform allowance for 
Licensed Officers in the 1970-1973 collective agreement between the 
City cf New York and District No. 1 - Pacific Coast District, MEBA. 


This letter will serve as a confirmation of our agreement to submit to 
the Pay Board the Impasse Panel's recommendations including the 
recommendation calling for a $18.00 increase in uniferm allowance. The 
City, however, reserves its right to call to the Pay Board's attention 
the fact that while all of the other economic items contained in the 
agreement conform to the basic pattern of the Harbor settlement, the 
recommendation dealing with uniform allowance does not and is, there- 
fore, insupportable. However, in the event that the Impasse Pancl's 
recommended uniform allowance is approved by the Pay Board, the City 
will abide by the Pay Board's decision in that regard and the recommended 
increase shall become part of the 1970-1973 agreement between us. 

In that case, Article XVII (Uniform Allowance) shall be deemed to be 
amended to read as follows: 


Licensed Officers covered by this agreement shall be reimbursed 
- for the cost of uniforms for the period shown below: 


July l, Sept. l, Sept. l, 

1970 1971 1972 

Pilot $85.00 $ 85.00 $ 85.00 
Captain 85.00 85.00 85.00 
Assistant Captain 85.00 85.00 85.00 
Mate 85.00 85.00 85.00 


In the event the Pay Board disapproves of the $15.00 increase in the 
uniform allowance, the present -uniform allowance of $70.00 per year for 
each category of Licensed Officer shall remain unaffected. 


Please signify your agreement to the terms of this letter agrecment by 
signing in the space provided below and return a signed copy to this office 
fully executed. 


f 
Stiincerely 


ods 


HERBERT ~ 
Director 


wrens 
ft on Ls fr 
on, 0 9 seen ~ - 
eee lise Ete AVEO ¢-Oxee 


District No% 2 - 4 JP 
Pacific Cgast District Marine 
Engineers Beneficial 
Association 
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TWO CONTRACTS ( UNLICENSED) 
(1) 1967-1970 


(2) 1970=1973 


7 . This indenture wede the dey of March 1968 
between the CLYY UF NL YUK, hereineitcs veLerreu to 4s the 
"First Party" énd tie unuer idyned we CGM iW, ww KIWE OILFu, WATEN 
TLUDERK ANU .WKLLE STOKE euployed uy the City of New Yora in the 
Depertinent of ecrine und Avi. Liou hereinafter referred to as the 
"Second Perties": “ 


o 


WHEnEAS, tne rirst Perty is a municipal corporation 
organized under the laws o1 the State of New Yor, and ~ 


WHEXEAS, the Seconda Perties were en. still ere employed 
by the First Party unier tne title of Dockhend, Marine Oiler, : 
Weter Tender and #erine Stuer, and 

WHEKEAS, certain diiferences vectween the parties herein * 
have arisen with respect tu retes of wages in the locality of the ° 
City of ew Yorn, ena ; 2 BS4 

onal; age . : “gi 4 

WHEKEAS, it is the desire of the parties herein to * **, 
compromise their differences by the ecceptance of certain rates-of 
pay to be peid to tiie Second Parties voth retroactively and prosfecs 
ively for tne oelow period in full settlexent of services rendered °" 


and to be rendered. tah 
dan Wee ol shee 
NOW, THEEFOKE IT 15 mUTUALLY.AGHEED 4S FOLLOWS: = . > 


. nm 
1. The First Perty he.eby agrees for the period between 
July 1, 1967 aad June 30, 1970 to provide for the continued ewploy- . 
ment oy tne'First Party of each of the Second Parties in his respect. 


title at the respective annual compensation as follows: ce. 


aGaceD AN.iUAL RATES ~« 


TITLE EFFECTIVE JULY 1, 1907. ; 
- Deckhend $ 8118 ne rks 
marine Stoxer Se ia 
Marine Oile. 6440 ail 

Weter Teaser 8.440 f 


It is uncerstoou tnd «greed the Ayseed Annuél aates es 
hereinabove set iorth ere vased on a 30 nour week end shall constitute: 
compensation in rull fur tie regulir work week es practiced in the 
Departweat of warine and Aviatioa with respect to the operation of 
ferryboets; wore specificelly, four (4) eight hour tours per weed. ¢ « 
It is further understood aid agreed thet any rezulér worx weed way 
include a Seturdey or Sunday ead thet tne Agreed Annue] Rates hereine 
above. set rorth include compensation in full tnerefor., It is further 

2 understood and egreed that the Agreed Annual Rates hereinabove set 
forth includes eleven (11) leval holidays, of which eight (8) 6re 
paid holidays end three (3) ere non paid holidays. The Agreed Aanual 
Hates hereincvove set forth include pay.aent for the following indicated 


paid legal holidays: 


New Yeers Day Lavor Day 
Weshinstona's Birthday Veterins Day 
Yecoritiou Léy Thenxsgiving Day 


Independence Vay Christuss EY 


270s 
JIG 


2. It is also understood snd agreed, thot in eddition 


to tne «nnual compensalions referred to ia peregruph "1" he.ein, 
that tue kirst Party heresy aiso c_prees to provide to each signa- 
tory Secoml Party in his respective title cdditional pay.aent in 
cash is hes einbelow set torth tor each (8 hour) day actually worked 
by him on the following holidays. Such payuwent shall preciude the 
grant of any additional time olf. 

New Y ars. Day : Labor Day 

Washington's Birthday Veterans Day 

Decoration Uay - Thanksyiving Vay 

Independence Day Christmas Day 

Title : Legal Holiday Rate 

Deckhand $ 44.00 

Marine Stoxer 44,.00 

Marine Oiler 45.76 

Weter Tender 45.76 


3. Daily overtine performed cfter the regular assigned 
tour of duty sha]? ve co .pensecved in cash et the reves set forth 
below for each h-1r so worked in increaents of 4 hour. Such pay 
shall preciude Lnre grant of any additional time off. 


Title Hourly Overtime hate 
Deckhand $ 5.50 
Marine Sto«er 5.50 
Marine Oiler : 5.72 
Water Tenaer 5,72 ” 


,. 
"4. For purposes of co..peasetion of te:porery replace- 
ments for regular eap.oyees, fayiaent shall oe made for sucn wora, 
on a daily or hourly oesis as the case may be, for each respective 
category cs follows: 


The following daily (8 hour) rates for all shifts 
including Saturdéys end Sundeys shali epply: 


om 
€@. Mates Epplicecie ivi tie first 30 nours of any . 
calendér week: s 
Title Hourly sete Deily .ate-5 Hour Tour 
Decxhand $ 3.60 $ 29.33 
Marine Stoxer . 3.60 29.33 
Marine Oiler 3.81 30.51 
Weter Tender 3.81 30.51 


b. Work performed in excess of 30 hours per week 
and/or in excess of 8 hours on a Legal Holiday as defined in 
Paragraph 1 hereof shall ce puid at the hourly rete set forth in 
Paragraph 3 hereof, 


’ c, Temporary replacewents for regular e.ployees shall 
be paid time and one half of tne déily rete as set rorth in 
Paragraph 4a hereof ror work on tue following legal holidays in 
adaition to one day's (8 hr) holiday pay at straight time. Such 
paywe:t shell pieclude tie grent of any edditional time ofr. 


New Years Vay Vashington's S3irthdey 
Decoretion vey Ingependeace Diy 
Lavsor Day Veterans vay 


Thancssiving Day Christiv.s Day 
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5. The First Party further agrees during the term of 
this ayreement to provide auditional Compensation in the awount of 
ten cents (1U¢) per hour to such signatory second karties in the 
title of Deckhand who are jualified vy possession of the appropriate 
Nedio Operators license 15 


ssu.d vy the Federal Comaunicetions Com- 
mission, to operate radio-telephone equipment. Such udditionel 
Compensetion sheli be limite: to the hours uuring wn’ tn the employee 
perrorms duties wnich will require cud include operation or such 


redio-telephone equipinent. 


6, The. First Ps 


— 
Signatory Second rerty payiien in cesh in the amount of $150 
for loss ot clothing ana per s resulting from the 


Ss 
, such paywent 


sonal eifec 
t t 
the loss is t 


t 
o be in full compensation 
e 


sinking of a ferry voz S 
her ror less than $150. 


for such loss whnev! 


7. The First Party further agrees during the term of 
this agreeinent to provide a sum not to exceed the annual 4 ounts 
hereinufter set forth ror euch incuwsent Second Party euiployed 
on en annual vesis, whether permanent or provisionel, as & 
Deckxhand, i e Oiler, Water Tenuer, and marine Stover, or the 
prorata shere thereof for eéch such Second Party durinz the term 
of this agreeaent for a period less than the fuli term of this 

t 


t 
agreement, Ss urnishin;;, as provided in the 
annexed agr 1a eferred to, certain scupplemenvary 
¢ r 
+ a 


ont of such signatory by the 
greement as defined in the annexed 
into between the City of New York end 
Division, National Maritime Union, AFL- 
aoove indicated shall oe remitted by the 
First Party to Local 333, seneticial Funda for New York City Enm- 
ployees subject to the annexed seperate agreement entered into 
between the City of Nsw Yorn ani Locel 333, United Marine Division, 
Netional Meritinue Union, ArlL-C10, tor the oenefit of each incumbent 
Second Ferty signetory to this agreeienat end further suoject to 
periodic audit by the Cosptrolier ol the City or jew York. 


City during 
separate agreenen 
Local 333, United 
CIO. The payments as 


nr 
s 


& 


eriod Annuél Amount 
July 1, 1 
July 1, 1 
July 1, 1 


8. The First Party further agrees to continue to 
rovide to each incumvent signatory to tnis adgreeuwent, a 
=) e 6 ] 


Supplemental benefit, auri the terms of this agreewent, 
respecting the assumption the City of New York or an added 
contribution not to exceed a total of five percent to the 

Pension System €S outlined by the resolutions edorpted by the 

Board of kstimate and by Executive Orders or the Mayor relative 

to pension contributions, in order to provide for the increased 
take houz pay as provided by the terms or the resolution aforesaid. 
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Gg. It is understood ond agrecd thut the terme and 
conditions of cmploywent during the atfected periods for signatory 
Second Perties, in.addition to the couwpensation referred to in 
peregreph "I" herein, shi)] include pension venefits, more fully 
described herein: bove, on a per cunum bisis in the séme manner 
und on the seme basis heretofore in use in the vepartment of Marine 
and Avietion employing the Second Perties. Annuel leave venefits, 
sick leave venefits, enu olner autnorized absences with pay, shall 
be pranted ws Lollows: 

Annual lezve not to eaceea a total of five (5) weeks per annum 
shal] be jruated as follows: 


Vecetion-with-rauy Lenefits not eaceeding iour (4) weeas 
end one ucy aunuaily, to ve provided on a per annum desis, 


plus ; 
Personé] Business, not to exceed four (4) days per annua. 
a 


Sick leave shall oe cumulutive up to one hundred eighty (180) ' 
déys, e€zrnec, ina accrued on the vesis of one (1) dey tor each 
month of euploysient. 5°” 
Such annual leeve aid sick leave oenefits shall be applicable 
to permenent aid provisional eaployees in permanent per annum 
positions only. 


~ 

Sick leave may ve expended by euployee upon having accrued” ¥ 
same, 74°, 
ion” 

Time otf with pay, shall be grented to regular ewployees, +) 
not to exceed tnree (3) work déys in case of death in the ,;: * 
immediate farnily. Immediate temily snell be defined for La 
this purpose «es spouse, nitural, foster, step parent, ere 
mother-in-law, fatner-in-law, cnild, orother or areter ear... asks 
any relative residing in the household. Se 8 
‘ ‘ Maat. 
Two (2) hours of credit (zt straight time) shall oe granted BS 
for purposes o! voting on neyguler General Election Day. . 


In the event thet tne Ortrice of the Meyor issues &6&n order to 
the verious depertmeat heeds tnet City exployees be granted 
&é-day o1f or elternate devs oif, wne sewe policy srell oe 
applied to tne operetin; crews of tie Ferry Service. 


10. The City egrees to pey iv ces to al] signetory 
employees both pericnent cnu provisionél, vho resisn, are leid off 
or go on leéve ot ausence except those e.ployees who my aie while 
in service or those wiose services are terminuted while cherges are 
pending, tor all worsx sctueily periormed incluciny overtime, end 
@arned vacation, at their resrective aiunuél or déily rates or pay as 
the case mey be. 


11, The rirst Party further égrees to provide to each 
signetory Second Party, teruinél] leave in accordénuce with existing 
rules governing the grunt of termine] leeve to other city exployees 
in the Depertinent of marine and éviation now receiving terminel leave, 


12. It is also understood and igreed thet during the tera 
of this agreement the First Purty will atteupt to retain all permanent 
euployees. Ir curtailment because of recuccd nu.wer of runs becowe 
necesscry, the First Perty wili wake every etfort tor re-employ.ient 
in vacencies or replécinzg provisionals in ussiznwents tor which such 
pernmenent ec..ployces are eligible, at the rates and working con.itions 
preveilin, in the derertuent oo which such peruenent euployecs cre 
re-evployed. However, no such curveiliment shail becowe errective 
without prior discussions with the effected e..ployee's representatives, 
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* »? ‘ 13. In the event thet the City of New York introduces 
newly desisned vessels tu the berry Service, the City of New York 
agrees to ne,,otiete a mouning scale, wayes and working conditions 

and any other problems thot way arise only lor such vessels. This 

4s not to be construed os uw reopening of Lhe wage agreement affecting 


all other euployees on existing vessels. 


14. The rates referred*to herein are not to be construed 
as fixations of prevuiling wages uncer Section 220 of the Labor Law, 
the sawe having oven eyived upon in compromise as compensation in 
full for services rendered cnd to ve rendered to The vity of New ‘York 
for the periods covered in-this agreewent. 


. 15. Simultaneous with payment herein, each of the Second 
Parties agrees to: A ———— 
4 
: (a) Withdraw his \Labor Lew jiaim or claims or other 
p claims seec<ing aaaitional conapenssttom for all periods covered oy 
DU, this agreeiient, 


e (bo) Kefrain from riling a Gabor Lay Claim or other 
claims for any period covered by this agreement éaa specifically 
tor the period to expire on June 30, 1970; - 


, QO . —~{@) Waive his right to receive prevailing rates or 
a \ @r adjustuwents ol NEEFD tor the efrective periods of this agreement; 
(d) Extend to tne First Party his general release in ,*: 
the form now in use by the City of New Yorx for similar purposes; 
eee ’ :§ : 
VU (e) Discontinue any énd.all actions and/or Article 78 
proceedings or otnes proceedings heretofore commenced vy him or oa ° 
his behalf (for the eitfective period of this agreenent j\ , 


err 


to wage supplements now provided by Chapter 750 of the Laws of 195 
except as herein otnerwise provided, for tie periods of this agreenent;- 


(g) Waive any end all] interest on all diiferentiaels ” 
of basic rates of weges eid supplesente. venerits. It is expressly 
understood thet sucn waiver sill incluae the weiver of any right : 
to interest pzy.c.its to suodivision &¢ of Sect_on 220 of the Labor + * 


Sata Law (1 1907, ¢, 502, 1). 


nd \ 16. The teruis cna conaitions ot this agree.ent sre suoject 


, y ’ (f) Waive any and all rights and remedies with Feagest * 


to ecprovel by the Mayor of tie City of New Yora; otherwise the same 
shall ve of no force and eliect whetever. 


Tne City of New York : 


City Director of 
BY Lavor xelétions 
FlasT PAnTY 


SECOND PinTY 


-—"SEUUND PanTY 


‘ 


oe ws ( fai sy be rd fe sali | /9770- 1973 319a 


This indenture cxecuted the day of December 197} 
between the CITY OF MEW YORK, horeinafter referred to as the 
"First Party" and the undersigned DECKHAND, MARINE OTLER, WATER 
TENDER AND MARINE s'ro) Lak empsroyed by ‘he City of New York in the 
Departinent of Marine and Aviation, Transportation Adminastration 


hercinarter referred to as the "Second larties", 


WITNESSETI: 


WHEREAS, the First Party is a municipal corporation 
organized under the laws of the 5 ate of New York, and 


WHFREAS, the Second Partics were and still are employed 
by the First Party under the title of backhand, Marine Oiler, 
Water Tender and Marine Stoker, and 


WHEREAS, certain differences between the parties herein 
have arisen with respect to rates of wages in the locality of the 
City of New York, and 


WHEREAS, it is the desire of the parties herein to compromise 
their differences by the acceptance of certain rates of pay to be 
paid to the Second Parties both retroactively and prospectively for 
the below period in full settlemeut of services rendered and to 
be rendered, and 


WHEREAS, the parties agreed to the substance of this indenture 
prior to August 16, 1971, and now desire to reduce th2  erms of 
their agreement to writing. 


NOW, THERCFORE IT IS MUTUALLY AGREED AS FOLLOWS: 


1. The First Party hereby ecrees for the period between 
July 1, 1970 and August 31, 1973 to provide for tne continucd 
employment by the First Party of each of the Second Parties in his 
respective title, for 206 (8 hour) days per annum of whicn 198 
(8 hour) days are work days, at the respective annual compensation 
as follows: 


AGREED ANNUAL RATES - EFFECTIVE 

TITLE (hed Coat CI 9-1-71 BE el! at 3 
Deckhand, Marine Stoker $ 9,950.28 $10,935.12 $12,038.82 
Marine Oiler, Water Tender 10,357.80 11,393.58 12,531.24 


It is understood and agreed the Agreed Annual Rates herein- 
above set forth are based on a 30 hour week and shall constitute 
compensation in full for the regular work week as practiced in the 
Department of Marine and Aviation with respect to the operation of 
fervyboats; more specifically, four (4) consecutive Ccight hour tours 
per week. It is further wnderstood and agreed that any reqular work 
week may include a Saturds. or Sunday id that the Agreed Annual) 
Rates hereinabove sct forth include compensation in full therefor. 
It is further understood and agreed that the Agveed Annual Rates 
hereinabove set. forth include cleven (11) ds ,a) holidays, of which 
eight (8) are paid holidays and thiece (3) are non paid holidays. 

The Agreed Annual Rates hereinabove set forth include payment for 
the following xndicaced paid legzl holidays: 


New Years Day Labor Day 
Washington's Birthday Veterans Day 
Decoration Day Thar!:syiving Day 
Independence ‘Day ‘ Christmas Day 


4 


- 


r Ie is «lee un: i res that in addition 
to the annual com crsat i : hm “t" herein, 
that the Virst i¢ to each signa- 
tory Secu! bari, ls j mal paynent in 
cash as hereinbelow set £ { het n} day actually worked 
by him on the followin; v amen SLall preclude the 
grant of giy AGU) os i! , 

Ne r te DY : bay 

Lyucit . i eervtcy + Day 
i it \ wrgiving Day 
Ds rCaneprd bac ri.tmas Day 
toliday Pate-Effective 
it!. )- 9-3-7 1 9-1-72 

Deckhane ,Marine Stor Pe $77.28 $85.08 

Maurine Otler,Wwater x 80.52 88.56 

3. Daily overtime pes.crae: arter the regular assigned 


tour of duty shall be compensired in ash 


‘t tive rates set forth 


below for e«ch hour so worked nc. crcents of 1/2 hour. Such pay 
shall preciude the grant of any Waatlonal time off. 


' 
Parle 
Deckhui,Macine Svoker 7 
Marine O:der,tiarer 
for xsequiac <mpaoyecs, payment Sask 3 
daily or urle basis as the ca 1", he, 


category as rollow 


Pne rvallowing daily ‘ 2 
including saturda mma Sunaava tha aps 
3 4 te 
Be Ra eaiicanseG €2c. €? : 


calender week: 


n.Y 

Title j-j- 

Deckhand ,Marias ouoker 7 

Marine C.lec,Water fenu 6.1 
Del 


Title ee 
jackhand,itari:ve St ) 4! 
Marine tier ,bwate: tales bit, 
tte Work petlorMes fi aa 25 
in excess of 8 hours of Leg. Jssiav a 


hereof shail be paia at the nonrey 


c. Tomporary SPACEY NIB 13 
paid time awd one half of tno tally o1 


ly Cvertime Rate-Effective — 
set Sal 9-1-72 

’ $9.66 $10.635 
10.065 11.07 


f Scrmporary replacements 
fe: £0 such work, on a 
fer each respective 


z>tes Cor all shifts 


ret i§ hours of any 


ly Rate~ Etfective 


1) - G1-7L_ Qe 1-772 


G 36.44 $7.09 
0 6.71 7.38 


iy. kate- Effective 


i0 tob=7) 9-1-72 
Es 357.52 $56.72 
if) 43.68 59.04 
1% heurs per week and/or 
, decine? in Paragraph 1 


set torch in Paragraph 3 hereof. 


veqt:la.e employees shall be 
x7 get Forth in Paragraph 4a 


hereof for work on the sdllowing teysi holideys in addition to one 
day's (8 hr) holiday fey at st: time, Sack payment snall 


preclude the grant of ui ailyr seat © aie 


New Years Day 
Decoration bay 
Labor Day 
Thanksgiving Day 


re. 


Waslinjgton's Birthday 
Independence Day 
Veterans Day 
Christmas Day 


5S. The First Party further ag furiig the term of 
this agreement to previ saddtt pSsation in the amount of 
ten cents (10¢) per nour to sueh sicpnaters econd bartjes in the 
title of Deckhaund who are pualif red , pessession Of the appropriate 
Radic Operators iivense issued } the Federal Cummunteations Com- 
mission, to operate radio-telephon yuUipment. ich additional 
compensation shall be Jimitest Lo the 1) during which the employee 
performs duties which will rec ce vi include operation of such 
radio-telephone plipment. 

6. lhe First Party furtihe., igre to provide to cach 
signatory “econd Purty paywent in cash in the amount of $150 
for loss of «Llothing and versonal Ay exert resultang from the 
Sinking of a ferry boat, such payment to be in 111 compensation 
for such loss whether the loss is gréiater or less than $150. 

7. The First Party further agrees, providing the certified 
union complies with the terms and conditions of Personnel Order 
No.86/70 dated November 30,1970, duriiig the term of this agreement 
to provide a sum not to exceed the annual amounts hereinafter set 
forth for each incumbent Second Party employed on an annual basis, 


whether permanent or prov 


isional, Marine ( 


as a Deckhand, iler, 
Water Tender, and Marine Stoker, or the prorata share thereof for 
each such Second Party during thx term of this agreement for a period 
less than the full term of this agreenent, for the purpose of 


furnishing, as provided 
to, certain supplementary 
such signatory by 


defined in the annexed 


in the annexed agreement hereinafter referred 
benefits fer the period of employment of 
the City during the rm) of this agreement as 
separate agreement entered into between the 


City of New York and Local 333, United Marine Division, National 
Maritime Union, AFL-CIO. The payments as above indicated shall be 
remitted by the First Party to Local 333, Seneiicial Fund for New 

York City Employees subject to the annexed separate agreement 

entered inio between the City of New Yorx and Local 333, United Marine 
Divisicn, National Maritime Union, AFL-C!0, for the benefit of each 
incumbent Second Party signatory to this agreement and further subject 
to periodic audit by the Comptroller of the City of New York. 


Effective Annual Amount 
July 1, 1970 $170 
January 1, 1571 by ba 
ganuary 1,. 1972 250 


8 
each incumbent signatory 
the term of this agreemen 
New York of an 
the Pension Systen as out 
Estimate and by Executive 
contributions, in order 


Tne First Party 


added contribution 


to provide for 


fusther 
this agreenent, 2 
respectiny the assun tion by the City of 
net to excecd total of 4% to 
Lined by resolutions adopted by the Board 
Orders of the Mayor reiative to pension 

the increased take-home pay 


agrees to continue to provide to 


to supplemental 
t, 
a 


ot 


as provided by the terms of the resolutions aforesaid; and as they 


may be revised, amended 
agreement or therearter. 


Ar 


eliuanated during the term of this 


benefit,during 
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9. It is understood and agreed that the terms and 
conditions of empioyment during the affected periods for signatory 
Second Parties, in addition to the compensation referred to in 
Paragraph "1" here’n, shall include pension benefits, more fully 
described hereinabove, on a per annim basis in the same manner 
and on the same basis heretofore in use in the Department of Marine 
and Aviation employing the Second Parties. Annual leave bencfits, 
sick leave benefits, and other authorized absences with pay, shall 
be granted as follows: 


Annual leave not to excced a total of five (5) weeks per 
annum shall be granted as follows: 


._Vacation-with-p:.y benefits not exceeding four (4) weeks 


Sick leave shall be cumulative up to one hundred eighty (180) 


days, earned, and accrued on the basis of one (1) day for each 
month of employment. 


Such annual leave and sick leave benefits shall be applicable 


to permanent and provisional employees in permanent pe: annum 
positions only. 


Sick leave may be expended by employee upon having accrued 
same. 


Time off with pay, shall be granted to regular employees, 
not to exceed three (3) work days in case of death in the 
immediate family. Immedidate family shall be defined for 
this purpose as spouse, natural, foster, step parent, 
mother-in-law, fat*2r-in-law, child, brother or sister; or 
any relative residing in the household. 


Two (2) hours of credit (at straight time) shall be granted 
for purposes of voting on Regular General Election Day. 


In the event that the Office of the Mayor issues an order to 
the various department heads that City empioyees be granted 
a day off or alternate days off, the same policy shall be 
applied to the operating crews of the Ferry Service. 


10. The City agrees to pay in cash to all signatory 
employees both permanent and provisional, who resign, are laid off 
or go on leave of absence except those employees who may die while 
in service or those whose services are terminated while charges are 
pending. for all work éectually performed including overtime, and 
earned \ication, at their respective annual or daily rates of pay 
as the cus. may be. 


ll. The First Party agrees to provide to the beneficiary 
or estate of signatory Second Parties who die while employed by the 
First Party, payment in cash for the following: 


(a) All unused accrued annuai leave to a maximum of 
54 days credit. 


(b) All unused acc:‘ued compensatory time, earned subsequent 
March 15, 1968, verifiable hv official agency 
.2cords to a maximum of two hundred (200) hours. 
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12. The First boarty further agrees to provide to each 
Signatory Second Party, icrminal leave in accordance with existina 
rules governing the graat of Lermina)l Jeave to other city employees 
in the Department ot Mati tne and Aviation now receiving terminal leave. 


13. The First Party further agrees during the term of this 


agreement to provide a uniform allowanee not to exceed the annual 
amount hereinatte et fterth tor each signatory Deckhand cmployed 
only on a per annua pacis, or the pro-rata share thereof for each 
such s natory Secod Party during the term of this agreement as 

follows: 


Annual Amount 


July 1, 1970 to August 71,1973 $45 


14, It is also understuod and agreed that during the term 
of this agreement the First Party will attempt to retain all permanent 
employees. If curtailment hecause of reduced number of runs become 
necessary, the First Purty will make every effort for re-employment 
in vacancies or replacing provisionals in assignments for which such 
permanent employees ere eligible, at the rates and working conditions 
prevailing in the department in which such permanent employees are 
re-employed. However, no such curtailment shall become effective 
without prior discussions with the affected employee's representatives. 


15. In the event that the City of New York introduces 
newly designed vessels to the Ferry Service, the City of New York 
agrees to negotiate a manning scale, wages and working conditions 
and any other pro. ‘ems that may arise only for such vessels. This 
is not to be cons.. ed as a reopening of the wage agreement affecting 
all other employees on existing vessels. 


16. The rates referred to herein are not to be construed 
as fixations of prevailing wayes under Section 220 of the Labor Law, 
the same having been agreed upon in compromise as compensation in 
full for services rendered and to Le rendered to The City of New York 
for the periods covered in this agreement. 


17. Simultaneous with payment herein, each of the Second 
Parties agrees to: 


(a) Withdraw his Labor Law claim or claims or other 
claims secking additional compensation for all periods covered by 
this agreement; 


(b) Refrain from filing a Labor Liw Claim or other 
Claims for any period covered by this agreement ind specifically 
for the period to expire on August 31, 1973. 


(c) Waive his right to receive prevailing rates or 
other adjustments of wages for the effective periods of this agreement; 


(d) Extend to the First Party his general release in 
the form now in use by the City of New York for similar purposes; 


(e) Discontinue any and all actions and/or Article 78 
proceedings or other vroceedings heretofore commenced by him or on 
his behaif for the efrective period of this agreement; 


(f£) Waive any and ail rights and remedies with respect 
to waye supplemencs now provided by Chapter 750 of the Laws of 1956 
except as Lerein otherwise provided, for the periods of this agreement; 


(g) Waive any and ail interest on all ‘differentials 
of basic rates of wages and supplemental benefits. It is expressly 
understood that such waiver shall include the waiver of any right 
to interest payments due puisuant to subdivision 8c of Section 220 
of the Labor Law (1,,1967, c, 502%1). 


of this agreement 
are subject to approvul by the Muyo: oO the City of New York; 
otherwise the same ‘sh v2 of orce and effect whatever. 


‘ity of New York 


City Director of 
Labor. Relations 


SECOND PARTY 
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PLAINTIFF'S 


EXHIBIT 
U. S. DIST. COURT 


S. D. OF N. Y. 
ee <2 


DEPARTMENT OF TRANSPORTATION Address reply to 
COMMANDANT, 


UNITED STATES COAST GUARD a aes ee 


WASHINGTON, D.C 
20591 


. 5730 


18 AUG 1969 


Honorable John HM. Murphy 
House of Representatives 


Washington, D. C. 20515 


= tir. Murphy 


This is in reply to your lettei of 5 Aurust 1969 transmittin; a letter 
fron Mr. Ucnry O, 'lanrahan concerning his wajes as a marine euginecr on 
the Covernors Isiend Ferry. 


Title 5, U. S. Code 5342, provides that the peuy of officers and irembei's 
of crews of vessels shell. bo fixed and adjusted from time to time #s 
nearly a9 is consistent with public interest in accordsonce with preveil- 
ing rates and prectices in the meritime industry. The rate of ny of 
our ferryboat personnel, who are covered by this Jaw, has been of great 
concern to the Cosst Gnuerd, and much tine hes been event on studies to 
detormine the appropriate rate of pey within the purview of the Title. 


In our attenpt to establish a poy rate which is consistent with the 
preveiling rates in the New Yori area and in the public iatercst, tice 
employces from our Headauarters and two from the Third Coast Guard 
District conducted a thoroush survey of the rates of pay and working 
prectices in the harbor area in July 1959. In order to gein a more 
compl.etea picture, Local 333, Netional Maritim Vuion was invited to 
noninate tszo of our ferryboat personnel as union represcntatives in tue 


study, but declined. The survcy revealed two firm facts: | 


(1) There is no prevailing rate for the maritime industry; and 


(2) All wages are established through collective bargaining with 
the local maritime unions. 


As a result of the survey, the District Commoncer, Tiird U. S. Coast 

Guard District was dcelerated cuthority to adjust or fix wages. You 

may be assured that wae schedules which are within the intent of the i 
law will be established by the District. 


It is hoped that this information wil) be helpful. in «nsvering the 
correspondence from “r. Hanrahan. It has been a pleasure to be of 
service to you. 


Sincerely yours, 


P, E. TRIMBLE 
Vice Admiral, U. 5. Coot Gawd 
Acting Commandant 


PLAINTIFF'S 


EXHIBIT 
U.S. IST. COURT 
S.D. OF KN, y, 


10m 
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MELMORANDU: DATED NOVELBZ 16,1973 


Form DOT F 1320.1 (1-67) 328a 


UNITED STATES GOVERNMENT DEPARTMENT OF TRANSPORTATION 


Memorandum 


SUBJECT: 


OFFICE OF THE SECRETARY 


oat: November 16, 1973 
Spécial Wage Schedule - Maritime 


Employees at Governors Island, New York niche gee 
Director of Personnel and Training 
Chief, Civilian Personnel Division Pif's eA tee eeee Fer !dent 


2. 1924. Donne A. Matz 


Attached is a copy of the Civil Service Commission decision con- 
cerning our request for an exception to the 5.5% wage increase 
guideline as it applies to our July 1973 adjustment for subject 
wage schedule. The Civil Service Commission has refused to approve 
our request for an exception. A copy of this decision should be 
given to Local 333, NMU by Coast Guard Third District or Base 

New York. E 


We have discussed this decision with the Civil Service Commission. 
While this was fruitless from the standpoint of obtaining favor- 
able reconsideration, we do have a better understanding of their 
attitude and appraisal of the New York ferryboat situation. It is 
well that all concerned fully understand the matter. 


Fundamentally, the Commission considers that a true tandem relation- 
ship, consistent with the spirit of the Executive Order and their 
regulations, is represented only when a long time direct tie, 
government wage schedule to specific industry rates, can be 
demonstrated. If, for example, we were still adopting the 69th 
Street Ferry wage rates for application to employees on the Governors 
Island ferry, the Commission would accept this as a long standing 
tandem relationship. However, since'this long standing reference 
point has gone out of bsiness, the Commission sees no way for us 

to find a substitute which in their view satisfies the B.0. L639 
requirement. They concede further that they see no activity in the 
Ne:s York Harbor which they consider sufficiently similar to the 
Governors Island ferry for wage setting purposes and « »nclude that: 
a wage survey such as we are doing probably provides . e best 
approach to wage setting in New York Harbor for our purposes. 


With the background just furnished, the Commission's treatment of 
the three conditions examined when reviewing requests for tandem 
increases becomes more understandable.” It is the CSC position that 
all three conditions specified in E.0. 11639 must be met. First, 
they say the Governors Island ferryboat will probably never satisfy 


the first requirement concerning tandem relationahip. Secondly, 
they acknowledge the fact the Pay Board has acted on pay increases 
for other employees in New York harbor, and finally, they conclude 
we do not have a serious problem about recruiting and retaining 
staff to operate the Governors Island ferries. 


The Civil Service Commission decision has the impact of compelling 

us to pay unlicensed ferryboat employees rates that are 30¢ , 
per hour below what our survey shows to be appropriate; similarly, we 
are paying licensed personnel rates that are 40¢ per hour below what 
our last survey shows to be appropriate. At some future date, when 
current wage controls are relaxed, it will be necessary to pick up 
this lag in wage rates applied to the ferryboat employees. The 
potential costs associated with this wage gap need to be kept in 
mind as a future funding issue. dN 


) 


Uieellt, 
‘R. Je Alfultis 


Attachment 
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AFFIDAVIT OF HARRY GROSSMAN IN SUPPORT OF i‘OTION TO 
DISLOSS AFFIRMATIVE D=FUNSES 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


ee | 
RONALD H. WHELAN, et al., 73 Civ. 2819 (CMM) 
Plaintiffs, 
~against- AFFIDAVIT 


CLAUDE S. BRINEGAR, Secretary of THE 
DEPARTMENT OF TRANSPORTATION, et al., 


Defendants. 


Ce oe @ Se @ 6S & & OC. e-e * = @ @ @) 6 ea DD 


STATE OF NEW YORK ) 
:  @8.:- 
COUNTY OF NEW YORK ) 
HARRY GROSSMAN, being duly sworn, deposes 
and gays: 
That he is the attorney for the piaintiffs in 
the above entitled action and is fully familiar with all of the 
facts, circumstances, pleadings and proceedings heretofore had 
herein. That he respectfully submits this Affidavit in support 
of this application which seeks an order pursuant to Rule 12 of 
the Federal Rulee of Civil Procedure striking and dismissing the 
affirmative defenses contained in the Answer of the defendants 
herein in paragraphs numbered "8", "9" and "10" thereof on the 
grounds that the three alleged affirmative defenses contained 
therein do not present bona fide questions of law or fact, and that 
none of said three affirmative defenses sta’ a proper or valid 
defense to the Co~ int herein. 
This affidavit ie made by your deponent instead 
of by any of the plaintiffe because of the legal and ‘echnical nature 


of this application. 
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This action was instituted by the service of 
a Summons and Complaint, copies of which are annexed hereto 
as Exhibit "A". Thereafter, an Answer was interposed on 
behalf of the defendants, a copy of which is annexed hereto as 
Exhibit "B''. Since then, two stipulations have been entered 
into, one adding an additional party plaintiff that had been inadvertently 
omitted and the other correcting the name of the Secretary of 
the Department of Transportation. Copies of said Stipulations 
are annexed hereto as Exhibits "C" and "D". 

This is »1 action which seeks to establish a 
proper pay schedule for the plaintiffs, all of whom ere officers 
and crew members and employees of the Governors Island ferry 
operation. This action seeks to obtain both for the past and in 
the future the wage rates for the plaintiff employees which have 
been established for comparable officers and crewmen classification 
in the City of New York Staten Island Ferry schedule. in fact, 
it is specifically admitted in the Answer of the defendents in this 
action in paragraph marked "5" thereof that on July 3, 1966, a 
Treasury Department Wage Board stated "that in the future wage 
rates of such employees would be adjusted by the same cents per 
hour increases in basic rates for comparable offices and crewman 
classifications in the City of New York Staten island Ferry schedule. ” 

Briefly, it is contended in the Complaint herein 
that both in the past few years as well as currently, the plaintiffs 
have not been receiving the wage rates to which they are entitied 
under the policy acknowledged as above as well as under Title 5, 
U.S. Code, Sec. 5342, It will be demonstrated thet the plaintitts 


have taken all necessary and available administrative steps and thet 


no further action 1s possible outside of the instant lawsuit to orotect 
the plaintiffs and to correct the failures to »ay them what they are 
clearly e* gally entitled to receive. 

In their Answer, the defendants have seen fit to 
make various deniuls as well as admissions and have also inter- 
posed three separate and distinct affirmative defenses which are 
the subject matter of this motion. 

The said three affirmative defenses are 28 follows 

"FIRST AFFIRMATIVE URFENSE 

8. This Court lacks subject matter jurisdiction. 

SECOND AFFIRMATIVE DEFENSE 


9. The complaint fails to state a claim upon which 
relief can be granted. 


THIRD AFFIRMATIVE DEFENSE 
10. WPlaintiffe have not exhausted their administrative 
remedies. '' 
FIRST AFFIRMATIVE DEFENSE 

The first affirmative defense alleges that this 
Court lacks subject matter juriadiction. From a mere reading 
of the Complaint, it is obvious that a Federal question is involved. 
The plaintiffs are all employees of the Federal Government. They 
are employed by the United States Coast Guard which at different 
times has been an integral part of e different government department. 
It ie contended the plaintiffs herein have suffered a legal wrong, 
namely the failure to pay them the correct wage scale ag a result 
of action taken by various Federal agencies having jurisdiction 
over the subject matter. The action ‘.*en by the various agencies 


has been taken pur ant to Title 5, U. S. Code, Sec. 5342 and 
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also under Executive Crder 11639 of 11 January 1972. Therefore, 
the plaintiffs are clearly entitled to judicial review thereof under 
Title 5, U.S. Code, Sec, 702 which reads as follows: 
"A person suffering legal wrong 
because of agency action or adversely affected 

or aggrieved by agency action within the 

meaning of a relevant statute, ie entitled to 

judicial review thereof. "' 

Furthermore, all of the defendants are officers 
of established Federal agencies or departments. The instant legal 
action is the proper form of proceeding for judicial review under 
sec. 703, Title 5, U.S.C.A. Accordingly, there is no basis 
for the defendants’ Anawer to claim that this Court lacks jurisdiction 
over the subject matter of this action. ‘hia Court is the only 


avenue of review available to the plaintiffa. Therefore, this first 


affirmative defense should properly be stricken and dismissed. 


SECOND AFFIRMATIVE DEFENSE 

The second affirmative defense alleges that the 
Complaint faile to atate a claim upon which relief can be granted. 
This affirmative defense ig equally as spurious as the first 
affirmative defense alleged in the defendants' Anewer. As hereto- 
fore noted, in connection with the first affirmative defense, Sec. 
702, Title 5, U.S.C.A. specifically giv * this Court the right to 
review agency action which has adversely affected or aggrieved 
the vlaintiffs in this case under Sec. 5342, Title 5, U.S.C.A. 

The Complaint seta forth the procedure which the 
agencies involved should have followed and clearly indicates a 
violation and disregard by them of the directives they are supposed 


to follow in setting the wage ecale of the plaintiffe. The procedure 
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claimed as proper in the Complaint ig actually admitted and 
acknowledged in the Answer of the defendants. The Complaint 
specifically sets forth that the defendante have failed and refused 
to pay them the proper wage scale thereby damaging the plaintiffs 
and making them aggrieved parties. 

A reading of the Complaint shows that the same 
sets forth a valid and legal cause of action against the defendants 
in a concise and orderly fashion. Howeve.i, the second affirmative 
defense herein by the niere conclusory statement, that the Complaint 
fails to estate a claim upon which relief can be granted is skimpy 


and scanty and should properly be stricken and dismissed. 


THIRD AFFIRMATIVE DEFENSE 

The third affirmative defenre alleges that the 
plaintiffa have not exhausted their administrative remedies. This 
is an incorrect conclusion. Various plaintiffs at various times 
have personally and by representatives made complaints to various 
agencies about the failure of the agencies involved to arrange for 
the proper wage scales. Promises have been made, Studies have 
been undertaken. Surveys have been completed. And after all of 
this alleged activity over several years, only a minor adjustment 
was made to the said wage scales. 

A request by the Department of Transportation to 
the Civil Service Commission to approve a higher wage increase 
was denied on August 28, 1972. It was this denial that caused 
the plaintiffs to decide to seek judicial review. 

After this action wae instituted another request was 


made by the Department of Transportation on July 27, 1973. <A copy 
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of the letter containing said request is annexed hereto and marked 
Exhibit "E". Gn (ctober 24, 1973, the Civil Service Cornmission 
again denied the request. A copy of said denial is annexed hereto 
and marked Exhibit "F" 

As far back as June 11, 1971, one of the plaintiffs, 
FRANCIS B. McCOMB, complained to the General Accounting C ffice 
which in a letter under said date referred him to 5 U.S.C. 5342. 

A copy of said communication 18 annexed hereto and inarked 
Ethibit "G". 

Many of the plaintiffs have made representations to 
their Congressman concerning the wage situation which is the 
subject matter of this lawsuit. In each case said Congressmen 
communicated with the United States Coast Guard and received 
responses indicating that surveys and studies were being conducted 
but no results were forthcoming even though more than a reasonable 
period of time has elapsed. Annexed hereto and marked Exhibit ni ie 
are several of the replies made to Congressmen by the United 
States Coast Guard. 

Accordingly, it is obvious that all administrative 
remedies have been exhausted. There has been a complete and 
direct fe .ure to follow the policy enumerated by the Treasury 
Department Wage Board on July 3, 1966 as the same is admitted 
in paragraph marked "5" of the Answer of the defendants. While 
there has been one increase of 5.5%, the wage rates of the plaintiffs 
are far below the schedule paid to the comparable officers and 
crewmen classifications of the Staten Island Ferry in New York City. 

There are no other administrative remedies 


available to the plaintiffe. They have been patient, pughed around 
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and have no alternative but judicial review. The latest pronounce- 
ment is 2 Memorandum dated Nov. 16, 1973 issued by the 
Dept: ment of Transportation, a copy of which is annexed hereto 
and marked Exhibit "I". Certainly this Memorandum clearly 


indicates that there is noti.ing further that the plaintiffs can do 


administratively. 

In view of the ~°» /¢, it is clear that the plaintiffs 
have exhausted their administr::' remedies and that the third 
affirmetive defense has no betis fact or in law and should 
therefore be stricken and dign'»..a 


WHERE*ORE, it is respectfully prayed that the 
three affirmative defenses int... sed in the Answer of the Defendants 
herein be stricken and dis.‘ <° 1 their entirety. 


cee s Lah 
Harry/Grossman 


Sworn to before me this 


day of January, 1974. 


FRANCS Loo. ow 
svar > 
y Puts ¢. Stito ot Mew 
Noe. &) Ore 
, Aulified in + ? 


Catcheste vw 
~N'0 48100 Expires Morch 50.1 
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EXHIPIT C, ANNEXED TU AFSIDAVIT OF HARRY GROSSMAN 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


Pa ee ace en er ae ee ee a ee ee x 
RONALD H. WHELAN, et al., 

Plaintiffs, 

~against- STIPULATION 

PAUL BRINNGARD, Secretary of the 73 Civ. 2819 (CMM) 
Department of “ransportation, et al., 

Defendants. 
60) ee eS me Ue OOS SNS eee ee > 4 


IT IS HEREBY STIPULATED by and between 


the attorneys for the ant aides portion that the name of 
TAG y r? 


f 
RICHARD DAR E/ be and is nent aneele Aw af additional 


plaintiff in the above entitled action and that said name be 
TO eek (4 "4 
and the same hereby is added/ae an additional plaintiff to 


paragraph marked "SIXTH" of the complaint. 


Dated: New York, N. Y. 
November 3, , 1973 bE 
Harry Grossman 
Attorney for Plaintiffs 


PAUL J. CURRAN 
United States Attorney for the 
Southern District of New York, 
Attorney for Defendants 


NEO OO OF. tne 
Joel B. Harris 
Assistant United States Attorney 


SO ORDERED: wov.'49\\41 


=\ CuUne es CA, UETZHER, 
U. & D. J 
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EXHIBIT D. AMEXED TO AF IDAVIT OF HARRY GROSSLAN 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


RONALD H. WHELAN, etal., 
Plaintiffs, 


STIPULATION 
-against- 


73 Clv. 2816 (CMM) 


PAUL BRINNGARD, Secretary of the 
Department of Transportation, et al., 


Defendants. 


IT IS HEREBY STIPULATED by and between the 
attorncys for the respective parties that the name of CLAUDE 
S. BRINEGAR, as Secretary of Transportation be and is hereby 
substituted for the name PAUL BRINNGARD, “ Seepetary of 
Transpo. m, both in the caption of the we ve action as well as in 


paragrvph sarked "SEVENTH"' of the complaint. 


Dated: New York, N.Y. 


November >, , 1973 /- 
Harry Grossman 
Attorney for Plaintiffs 


PAUL J. CURRAN 
United States Attorney for the 
Southern District of New York. 
Attorney for Defendants 


By : 
Joel B. Harris 
Assistant United States Attorney 


GO ORDERED: wovarc  ww0ts 


-\cweuss wy, STR 
YU. 8. D. J. 


EXHIBIT 2, ANNEXED TO APTIO.I? oF moRy Goussin 
a. eee OFFICE OF THE SECRETARY OF TRANSPORTATION 
: fs an WASHINGTON, D.C. 20590 


© . 
Stats OU 


July 27, 1973 


\ 


Mr. Raymond Jacobson 

Director, Bureau of Policies and Standards 
U.S. Civil Service Commission 

1900 & Street, N.W. 

Washington, 0.C. 20415 


Dear Mr. Jacobson: 


Recently the Department conducted its annual survey of the prevailing 
maritime rates in the New York Harbor area to establish appropriate 
wage increases for Coast Guard ferryboat employees at Governor's Islend, 
New York. The results of this survey reveal tne prevailing maritime 
wage rates in the New York Harbor have increased well beyond tne 5.5% 
limitation placed on wage increases for federal government employees. 
Accordingly, it is requested that tne full prevailing wage increase 
developed by our survey be authorized on the basis of its tandem 
relationship to the maritime industry in the New York Harbor. Our 
justification for this request is predicated on the following pertinent 
- points: 


- The New York Harbor maritime private sector labor contracts 
provided for a final 10% increase for the period April 1, 1972, 
to March 31, 1973, and these increases have been approved by the 
Pay Board. 


- The increasing spread between private sector niaritime wage rates 
and the DOT rates will make it increasingiy difficult to attract 
replacement employees to fill vacancies, particularly those 
requiring licensed employees. Without ferryboat service, Coast 
Guard operations on Governor's Island would cease; this is the 
sole source of transportation for every employee on the island. 


- The Commission has approved a 9.43% increase (retruactive to 
April 1, 1972) in the Harbor Boat Schedule issued oy the 
Department of Defense. We understand tnis approval was oased 
on a tandem relationship with the increases granted New York 
Harbor tua boat employees. We point this out for several 
reasons: (1) our 1972 simiiar request was denied; (2) t.9 
boat companies are included in our survey; and, (3) approving 
a tandem relationship increase for one government agency with 
maritime employees and disapproving it for another in the sanie 
wage area creates a situation interpreted by our employees as 
inequitable, and one which cannot be satisfactorily explained 
to our unions. 
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. 
A comparison of the 1968 rates, rates estadlished in 1972, tne 5.5% 
increase authorized in 1973, 7nd the rates our survey conclusions support 
are shown as follows: 


1973: 
1968 1972 5.5% 1973 
Rates Rates Increase Survey Rates 
Deckhand 4.56 4.81 5.07 5.37 
Oiler "4.658 4.94 5.21 5.51 
Engineer 6.13 6.47 6.32 7.22 
Master 6.36 6.71 7.08 7.49 


The 1973 survey rates shown above represent a 10.13% increase over the 
1972 rates and reflect the rates DOT would authorize if not restricted 
by the 5.5% guideline. This is comparable to the increase autnorized 
for Department of Defense in the same area. 


We ask your prompt and earnest consideration of this request for a 

tandem relationship approval so the proper 1973-survey increase niay 
be installed. If there are any further discussions that will nelp 

in arriving at your decision, we will be glad to arrange a meeting 

at any time. For your information, a copy of the new schedule re- 

flecting the 5.5% increase is enclosed. 


oven Samer te ys 
“of wow —- e & *- . te Pex ( 
will roa Ht? til i ha 
Acting Director of 
Personnel and Training 


Enclosure 
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EXHIBIT F, ANNEXED TO AFFIDAVIT OF HARRY G2OSSLAN 

100 SP 

it\x'\ UNITED STATES CIVIL SERVICE COMMISSION a eee 
ae el 2 

apt: 3 BUREAU OF POLICIES AND STANDARDS 
AG = 
Naren oo WASHI ’GTON, D.C. 20415_ 

Bs YOun FUL et ece 


OCT 24 1973 


Mr. William A. Wesp 
Acting Director of Personnel 
and Training 
Office of the Secretary 
of Transportation 
Washington, D.C. 20590 


Dear Mr. Wesp: 


This is in further reply to your letter of July 27, 1973, concern- 
ing wage increases for ferryboat employees of the Coast Guard at 
Governor's Island, New York. 


‘As noted in your request, Chairman Hampton's letter dated August: 26, 
1972, informed you that the Commission had not approved as an ce: ep- 
‘s20n to the 5.5 percent guideline an earlier proposed adjustment for 
the licensed and unlicensed ferryboat employees of * _ Coast Guard 
at Governor's Island, New York. In fact, it was concluded that none 
of the three conditions for exception outlined in Executive Orde: 
11639 were met. 


After reviewing the material accompanying your request aid additional 
information supplied by a member of your staff, we are still unable 
to find any basis for approving the additional percentage increase 
requested over 5.5 percent for ferryboat employees of the Coast Guard 
at Governor's Island, New York. 


The first condition for exception as outlined in E.0. 11639 = that a 
tandem relationship exists between a Federal pay schedule for an em-=- 
ployee unit and pay increases Granted in an activity in +he private 

i sector - has not been met. No evidence was presented that the pay 
practice for these ferryboat employees has been identical as to the 
tining and amount of general increases for a closely related group 
of private maritime employees. “*. 


The second condition - the Pay Board has permitted a pay increase for 

the activity in the private sector which is in excess of the guide- 

lines - has been met. On February 5, 1973, the Pay Board approved a 

10 percent second year pay adjustment increase for’ hourly rated maritime 
employees in New York City to be effective April 1, 1972. This Pa~ Board 
case was No. 2322. 


Fon” 7 
tem, 44) | MERIT PRINCIPLES ASSURE 
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, Again we cannot view the third condition - a comparable increase 
is essential to the -ontinued operation of the Government service 
concerned - as being met. No additional information has been pre- 
sented to support this condition. In fact, out of a total of 12 
employee separations in calendar year 1972, no vacancies remain 

to be willed at the present time. 


Exceptions to the 5.5 percent guidelines are only made when all three 
of the conditions outlined in E.0. 11639 are met. Since only one 
condition has been met, the Commission cannot approve as a exception 
to the 5.5 percent guideline the proposed adjustment for the licensed 
and unlicensed i aie employees of the Coast Guard at Governor's 
Island, New York. 


Sincerely yours, 


Aviéz-cow “437 ae i... 


raymond C. Weissenborn 
Chief, Pay Policy Division 
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“XM-SIT G, ANNEXED TO AFFIDAVIT OF HARRY GioSSlUN 


SETTLEMENT CERTIFICATE 


UNITED STATES 
" GENERAL ACCOUNTING OFFICE 
please refer to: WASHINGTON, D.C. 20548 
Division: Claims : JUN 1 1 1971 
Claim No.: Z 2389523 = ed — 
rr 7 


Mr. Francis B. McComb 
41 Walton Street 
Brentwood, New York 11717 


L - 


Sir: 


Your claim for payment of night aifferential as a wage board . 
employee of the Department of the Army until June 30, 1966 and- 
thereafter with the Department of Transportation, U. S. Coast Guard, 
New York, New York, is disallowed for the reasons stated below. 


You contend that you are entitled to night differential pay 
while you were on duty as a civilian employee with the First U. S. 
Army and also as a civilian employee with the U. S. Coast Guard. 


Section 208(8) of the Classification Act of 1949. 5 U.S.C. 5342, 
excludes officers or members of crews of vessels from receiving 
compensation under the provisions of the Classification Act. Section 
550.101(b) of the Federal Personnel Manual aiso precludes payment of 


- premium pay benefits of which night differential is a part. Under 
the provision of 5 U.S.C. °5342 it is mandatory that the compensation : 
“for vessel employees be fixed and adjusted from time to time as rh ose 
a ee is tongistent with the public interest in accordance with roe 
| prevailing rates and practices in the maritime {ndustry. ak eles a 


-—— 


Since payment of night differential is not a practice, in the 
maritiwe fadcustry ~*nd fnasmuch as there is no authority which would 
authorize payment, your claim may not be allowed. ' 


{ Very truly yours, 


For the Spe Claims Division 


‘ 


Bain oe ae 
Adju {cator- withabiies er 


GAO Form No. 44 (Rev. ¢-30-44) 
GPO, t—-O- 1781-168 
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EXHIBIT H, ANNUXED TO AFYIDAVIT OF HARRY G2OSSLAN 
DEPARTMENT OF TRANSPORTATIOw een Rent ag sida 
UNITED STATES COAST GUARD ST MuneOa Ge, wunx 20590 


(202) 426-4280 


_ 2730 


> APR 1972 
Honorabie James R. Grover, Jr. 
liouse cf Representatives 
Washington, D. C. 20515 


Dear Mr. Grove~ 


This is in 1 y to your letter of 23 March 1972 on behalf of 
Mr. Alphonso Bommarito, an employee at the Third Coast Guard 
District, Governors Island, New York. 


Mr. Bommarito expressed his belicf that the seniority system, which 
is used to bid for fixed wa’ches, is unfair since total Covernment 
service is not used as a basis for computation of seniority. We 
would like to point out that rules used to determine seniority are 
the result of a majority vote within Mr. Bommarito's union. Accord- 
ingly, since the criteria for seniority are within established prac- 
tices and are the desire of his union, we feel that this is a union 
matter rather than one of local management or the Coast Guard. With 
regard to compensation for the irregular tours of duty served by 

Mr. Bommarito, a study is being made to adjust pay for such tours 

of duty which will resolve part of his problem. 


With respect to wages, the Coast Guard has consistently acted in good 
faith. In fact, our first initial pay adjustment to the marine per- 
sonnel was made as soon as the function was transferred to the Coast 
Guard in July 1966, and was based on a prior commitment made by the 

U. S. Army. The last pay adjustment approved in December 1969 was to 
equate our rates with the increases granted in the private sector. 
Pollowing the concepts laid down by Title 5, U.S.C. 5342 wherein the 
wages for marine employees are to be established according to the 
prevailing rates, and with due consideration for the public interest, 

a detailed survey has been conducted in the New York Harbor to deter- 
mine the actual pay rates for positions in the private sector requiring 
similar qualifications to our marine positions. The results of this 
study have revealed that there is a need to adjust wages above the 5.5 
percent increase granted on 5 March 1972. A request to adjust wages 
abeve the current increase is being referred to the U. S. Civil Service 
Commission for review aud their approval. 


We trust this information will be of assistance. 


Sincerely, 


E. L. PERRY 
Rear Admiral, U. S. Coast Guard 
Acting Commandant 


ua 


— 
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ee corenrrce ss Oss C27IB 
hn Vetcnver Arras _ J, * ab hon Mm ‘ 3 Parccsen Avo 
Leanuann ate Sumas Gncasnes Conaress of the Cintted States anneenesonn we 


Tree: $224239 


posuce of MenreventaLo2s 
Coactissicn, OC. 20515 


April 7, 1972 


Captain J. H. Bruce 

Chief, Congressional Affairs 
United States Coast Guard 
Department of Transportation 
400 Seventh Street, S.W. 
Washington, D.C. 20590 


Dear Captain Bruce: 


Thank you for your letter dated March 24th,% 
responding to mine of March 15th, 1972. 


I appreciate knowing that the Coast Guard has 

been acting in "good faith." However, the information 

I have on the subject of *ne prevailing wage situation 
for New York Harbor ferrywoat Operators indicates that 
the Coast Guard was requested in March 1971 to provide 

a wage adjustment for its civilian ferryboat personnel 
to compensate for the wage increases negotiated by city 
ferryboat operators in early 1970. Your letter did not 
explain why it took one year to institute a 5.5 percent 
increase. 


Additionally, your letter did not explain how long 
the current study to "determine if there is a need to 
adjust wages above the 5.5 percent increzse”" would take. 
I would, therefore, anpreicate knowing when you antici- 
pate this study will be completed. Since there are only 
a limited number of city employees whose wage leveis need 
be examined, it seems to me that the Coast Guard should 
not require much time to complete its study and focward 
its recommendations, if any, to the Civil Service 
Commission for approval. 


Sincerely, 


HENRY HELSTOSKI 
Member of Congress 
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DEPARTMENT OF TRANSPORTATION adarors repty te 
UNITED STATES COAST GUARD US. COAST GUARD 
nee eee 
xxxx 20590 
(202) 426-4280 
5730 
10 APR 1972 


Honorable Lowell P. Weicker, Jr. 
United States Senator 

1 East Putnam Avenue 

Greenwich, Connecticut 06830 


Dear Senator Weicker: 


This is in reply to your correspondence of 21 March 1972 transmitting 
a letter from Mr. F. B. Jones in which he expressed dissatisfaction 
with wages involving Coast Guard Ferryboat personnel. 


We would like to point out that it is the policy of the Coast Guard 
to establish pay rates consistent with prevailing rates in the New 
York area and in the public interest. 


In this respect, the Coast Guard has consistently acted in good faith. 

In fact, our first initial pay adjustment to the marine personnel was 
made as soon as the function was transferred to the Coast Guard in 

July 1966, and was based on a prior commitment made by the U. S. Army. 
The last pay adjustment approved in December 1969 was to equate our 

rates with the increases granted in the private sector. Following the 
concepts laid down by Title 5, U.S.C. 5342 wherein the wages tor marine 
employees are to be established according to the prevailins, rates and 
with due considerat.on for the public interest, a detailc. survey has 
been conducted in the New York liarbor to determine the actual pay rates 
for positions in the private sector requiring similar qualifications to 
our marine positions. The results of this study have revealed that there 
is a need to adjust wages above the 5.5 percent increase granted on 

5 March 1972. A request to adjust wages ahove the current increase is 
being referred to the U. S. Civil Service Commission for review and their 
approval as established under Executive (rcder 11639 of 11 January 1972. 


It is hoped that this information will be helpful in answering the letter 
from Mr. Jones. 


The enclosures to your letter are being returned as you requested. 


Sincerely, 
CLENN F. YOUNG 
Commendes, U.S, Coast Cuard 
Assistant Chief. Gon cccicatt Mifaurs 


By direction Gf te Commas“ant 


: . 
347a 
Sy, 
AQ OOV% DEPARTMENT OF TRANSPORTATION Address reply to 
Ar, \ UNITED STATES COAST GUARD Us. Const GUARD 
((iyi)5 4 IN J) Lb WASHINGTON, U.C,. 2%)4), 
Arai Je] f a (cC/24) 
RSA xxx 20599 
(202) 426-4250 ' 
5730 ‘ 
1 2 may 1972 


Henorabvle Jonathan B. Bingham 
House of Representatives 
Washington, D. C. 20515 


Dear Hr. Bingham: 

. 
This is in reply to your correspondence of 19 April 1972 transulliine 
a letter from Mr. Sergio honilla in wnich he expressed dissatisfaction 
with wages involving Coast Guard Ferryboat personnel. 


We would lii:e to point out that it is the policy cf the Coast Guard to 
establish pay rates consistent with prevailing rates in the New York 
area and in te public interest. 


In this respect, the Coast Guard has consistently acted in good faith. 
In fact, our first initial pay adjustuecnt to the warine personnel was 
made as soon as the function was transferred to the Coast Guard in 

July 1966, and was based on a prior commitment made by the U. S. Army. 

A pay adjustment approved in Decenber 1969 was to equate our rates vith 
the increases granted in the private sector wiich resulted in a set. of 
rates representing a overall 25 percent increase retroactive to 25 aunust 
1968. Since wages in the private sector are adjusted every three years, 
any increase for Coast Guard personvel would tend to tollow those in- 
creases implemented in the private sector but not necessarily havin,» the 
same auniversary date, e.g., 25 August 1971 versus 1 July 1970. 


In response to a letter requestiny, a vage increase, Mr. Bonilla's unton 
was advised that their request would be considered upon cor.pletion of 
studies relating to costs and other pertinent factors. This analysie 
revealed certain legal ramifications that were referred to the General 
Counsel at the Department of Traasportation for resolution. while 
these watters were being resoived and prior to conducting a survey, 
President Kixon by Executive CUr:icr 11615 directed a 90-day wage ireeze. 
The freeze on the federal establishaent continued until ll Jenvary 1972, 
at which tine, the President by ixecutive Orcer 11639 authorized pay 
increases up to 5.5 percent. Accordingly, on the basis of available 
wage data immediately available in the ew York area, an increase of 
5.5 percent appeared warranted and was effected on 5 March 1972. 


Subji Reply to Con: resmuan Binghana's ltr of 19 April 1972 Concerning 
Waga Schedules 


\ A detailed survey in the New fore Harbor to dctermine actual pay ratcs 
\ for positions in the private sector has been completed. Based on the 
wage data obtained duriny, the a.rvey, we plan to request approval for 
an ndditional increase Crow the U. S. Civil Service Comission. 
Hr. Bonilla'’s union, of course, wiil be apprised of the results. 


We trust this information will be cf assistance to you. 


Sincorely, 


GLENN F. YCUNG 
Cornmmearder, U. $, Corst Guid 
Asaista:.! (''ei, Congressional Afi stirs 
By direction of the Contmandant 


= 
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DEPARTMENT OF TRANSPORTATION 


MAILING ADORESS 


UNITED STATES COAST GUARD Me goser oudne (CC) ES) 
WASHINGTON, OC cK 20590 
. PHONE: (202) 426-4280 
« 5730 
1 6 MAY 1972 


Honorable James J. Delaney 
House of Representatives 
Washington, D. C. 20515 


Dear Mr. Delaney: 


This is in reply to your letter of 1 May 1972 on behalf of Mr. Ronald H. 
Whelan, an employee at the Third Ccast Guard District, Governors Ipiand, 
New York. 


Mr. Whelan expressed his belief that the Coast Guard has not acted in 
good faith in establishing its pay rates. by law, the heads of individ- 
ual agencies are required to adjust marine wages from time to time as 
nearly as is consistent with public intezest in accordance with preva’‘l- 
ing rates in the maritime industry. With respect to the time element, 

we have adjusted the wage rates of our ferryboat personnel four times 
since the Coast Guard took over the operation of the vessels in July 1966. 


In the other asvect concerning prevailing rates, there are basically two 
techniques available to Federal Departments when fixing wage rates for 
marine personnel. First, where an identical, or virtually identical 
activity is being operated by private industry in the sate area, it is 
possible to adopt or parallel industry rates. Second, if there is no 
parallel situation, or if there exists a number of eployers who can 

be representative of the same occupations or industry in the area, then 
surveys of wages paid in chat industry are conducted to establish a basis 
for establishing pay rates for the Federal employeas affected. The latter, 
is the method u.ed by the Coast Guard to determine prevailing rates in the 
New York area and to adjust its rates accordingly. 


With respect to the alleged inequities about wages paid to Ferry Masters on 
the Governors Island ferries, we coutacted New York City d ring 4 wage sur- 
vey conducted this past March and found the basic hourly pay rates for a 
Master to be $7.065 per hour and $6.44 per hour for a Deckhand. This 
information along with other wage data collected is being "sed as a basis 
for requesting a further wage adjustment as mentioned in our previous 
letter to you. 


3590a 
i 6 MAY 1972 


Subj: Reply to Congressman Delaney's lcr of 1 May 1972 Concerning 
Wage Schedules 


It is hoped that this information will be helpful ia answering the letter 
from Mr. Whelan. 


Sincerely, 


Aen / fron 


GLENN F. YOUNG 
Commander, U. $, Coast Guard 
Assistant Chisf, Consressisnal Affain, 
By direction of the Commandant 
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EXHIBIT I, ANNSXDD TO AFFIDAVIT oF HicY GOSSLAN 
form DOT F 1320.1 (1-67) 
UNITED STATES GOVERNMENT DEPARTMENT OF TRANSPORTATION 
OFFICE OF THE SECRETARY 
Memorandum 


pate. November 16, 1973 


In reply 
relor to: 


Special Wage Schedule - Maritime 
suwect, Employees at Governors Island, New York 


som , Director of Personnel and Training 
ro. Chief, Civilian Personnel Division 


Attached is a copy of the Civil Service Commission decision con- 
cerning our request for an exception to the 5.5% wage increase 
guideline as it applies to our July 1973 adjustment for subject 
wage schedule. The Civil Service Commission has refused to approve 
our request for an exception. A copy of this decision should be 
given to Local 333, NMU by Coast Guard Third District ot Base 

New York. 


We have discussed this decision with the Civil Service Commission. 
While this was fruitless from the standpoint of obtaining favor- 
able reconsideration, we do have a better understanding of their 
attitude and appraisal of the New York ferryboat situation. It is 
well that all concerned fully understand the matter. 


Fundamentally, the Commission considers that a true tandem relation- 
ship, consistent with the spirit of the Executive Order and their 
regulations, is represented only when a long tim. direct tie, 
government wage schedule to specific industry rates, can be 
demonstrated. If, for example, we were still adopting the 69th 
Street Ferry wage r.tee for application to employees on the Governors 
Island ferry, the wission would accept this as a long staiding 
tandem relationship. Nowever, since''his long standing reference 
point has gone out of business, the Commission sees no way for us 
to find a substitute which in their view satisfies the E.0. 11639 
requirement. They concede further that they see no activity in the 
New York Harbor which they consider sufficiently similar to the 

‘ Governors Island ferry for wage setting purposes and conclude that 
a wage survey such as we are doing probably provides the best 
approach to wage setting in New York Harbor for our purposes. 


With the background just furnished, the Commission's treatment of 
the three conditions examined when reviewing requests for tandem 
increases becomes more understandable. It is the CSC position that 
all three conditions specified in £.0. 11639 must be met. First, 
they say the Governors Island ferryboat will probably never satisfy 


\ if 
far vey 
. , 


the first requirement concerning tandem relationahip. Secondly, 
they acknowledge the fact the Pay Board has acted on pay increases 
for other employees in New York harbor, and finally, they conclude 
we do not have a serious problem about recruiting and retaining 
staff to operate the Governors Island ferries. 


The Civil Service Commission decision has the impact cf compelling 

us to pay unlicensed ferryboat employees rates that are 30¢ 

per hour below what our survey shows to be appropriate; similarly, we 
are paying licensed personnel rates that are 40¢ per hour below what 
our last survey shows to be appropriate. At some future date, when 
current wage controls are relaxed, it will be necessary to pick up 
this lag in wage rates applied to the ferryboat employees. The 
potential costs associated with this wage gap need tobe kept in 


mind as a future funding issue. 
af 
(Ui pelle, 


R. J» Alfultis 


Attachment 
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